Thoa thudn Chwong trinh Apple Beta Software

VUI LONG CUON XUONG VA POC KY TAT CA CAC PIEU KHOAN VA DIEU KIEN SAU PAY CUA
THOA THUAN CHUONG TRINH APPLE BETA SOFTWARE (“THOA THUAN”) NAY. BANG CACH
NHAP VAO NUT “PONG Y”, BAN DONG Y CHO BAN THAN MINH HOAC THAY MAT CHO PHAP
NHAN CUA BAN (CO THE LA CONG TY, TO CHU'C, VIEN GIAO DUC, HOAC CO' QUAN, BO PHAN
HOAC PHONG BAN CUA CHiNH PHU) Bl RANG BUOC BO1 TAT CA CAC PIEU KHOAN VA PIEU
KIEN TRONG THOA THUAN NAY. NEU BAN KHONG HOAC KHONG THE DONG Y Bl RANG BUOC
BO1 TAT CA CAC PIEU KHOAN VA PIEU KIEN CUA THOA THUAN NAY, HAY NHAP VAO NUT “TU
CHOI” VA BAN SE KHONG HOI U PIEU KIEN THAM GIA VAO CHU'O'NG TRINH APPLE BETA
SOFTWARE.

THOA THUAN CHUO'NG TRINH APPLE BETA SOFTWARE
KY THUAT PHAN MEM CUA APPLE
APPLE INC.

1. Tham gia vao Chwong trinh Beta. Muc dich cia Chwong trinh Apple Beta Software
(“Chwong trinh Beta”) la cung cap cac phién ban alpha, beta, seed, va cadc phan mém chua phat
hanh, dich vu chua phat hanh, va cac tai liéu, tai nguyén va théng tin lién quan (goi chung la
“Phan mém chwa phat hanh”) cho nhitng ngudi tham gia Chuong trinh Beta dé ho cé thé cung
cdp phan héi cho Apple vé chat lwgng va kha nang st dung cia Phan mém chua phat hanh. Ban
hiu va déng y rang viéc tham gia Chuong trinh Beta 13 hoan toan tu nguyén va khong tao ra
mot mGi quan hé hop tac phép ly, dai ly hodc quan hé lao déng giita Ban va Apple, va ca Ban va
Apple déu khdng cé quyén rang budc bén con lai. Ban hiéu rang viéc tham gia Chuong trinh
Beta khong bao dam rang Apple s& phai cung cap cho Ban bat ky Phan mém chua phat hanh
nao. Néu Apple quyét dinh cung cap Phan mém chua phat hanh cho Ban, thi Ban déng y st
dung va danh gid Phan mém chwa phat hanh mét céch can than. Apple bdo lvu quyén sira déi
céc diéu khoan, diéu kién va chinh sach cda Chuong trinh Beta nay bat c lic nao ma khéng can
thong bao, va cd thé hly bo sy tham gia cla Ban vao Chuong trinh Beta nay bat cl lic nao. Néu
Apple thyc hién thay d6i déi véi cac diéu khodn va diéu kién cha Thda thudn nay, khi d6 Apple
s8 cdng bd cac diéu khoadn va diéu kién da stra ddi d6 trén céng thdng tin web ctia Chwong trinh
Beta.

Nhu duoc sit dung trong Thda thuan nay, “Bén duoc cap phép” ¢ nghia la bén dd chap nhan
Thda thuan nay cho ban than ho hodc cho phap nhan (cé thé |a cong ty, t6 chirc, vién gido duc
hodc co quan, bé phan hodc phong ban cla chinh phd) da chdp nhan Thda thuén nay théng qua
dai dién duwoc Gy quyén cda minh. “Ngudi dung cudi dwoc dy quyén” c6 nghia la nhan vién va
nha thau cla Bén dugc cap phép, thanh vién trong t6 chirc cla Bén dwoc cap phép, hoic la
giang vién, nhan vién va sinh vién cta Bén duoc cap phép dwoc dy quyén thuc thi cdc quyén
theo Théa thuan nay néu Bén dugc cap phép la vién gido duc. “Ban” va “cla Ban” nghia |la Bén
dugc cdp phép va bat ky Ngudi dung cudi dugce y quyén nao. BE bao ddm tinh rd rang, Bén
duwoc cap phép cé trach nhiém bao dam rang Ngudi dung cudi duwoc Gy quyén cla ho tuan thi
Thoéa thuan nay.

Bang cach tham gia Chwong trinh Beta, Ban xac nhan rang Ban va Ngudi dung cudi dugc Oy
quyén cta Ban d3a dd tudi thanh nién hop phép tai khu vire cé thdm quyén tai phdn ma Ban cu
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trd (it nhat 18 tudi & nhidu qudc gia) va Ban cam két rang Ban va Ngudi dung cudi dugc Gy
quyén clia Ban duogc phap luat cho phép tham gia Chuong trinh Beta. Néu Ngudi dung cudi
duwoc Gy quyén cta Ban chwa du tudi hgp phép, Ban xac nhan va déng y rang Ban d3 cé duoc sy
cho phép cla cha me hodc ngudi gidm ho hop phap clia mdi Ngudi dung cudi dwoc Oy quyén.
Thoa thudn nay sé bj vé hiéu néu bi phap luat cdm va quyén tré thanh ngudi tham gia Chuong
trinh Beta khong dwoc cap tai cac khu viee c6 thdm quyén tai phan dé. Trir khi cé théa thuén
hodc cho phép bang vin ban clia Apple, Ban khéng duoc chia sé hodc chuyén giao bat ky phan
mém hodc tai liéu nao khac ma Ban nhan duoc tir Apple tir viéc tham gia vao Chuong trinh
Beta. Khdng dugc chia sé Tai khodn Apple va mat khau ma Ban dung dé dang nhap vdi vai tro
ngudi tham gia Chuwong trinh Beta duwdi bat ky hinh thirc nao hodc vai bat ky ai. Ban c6 trach
nhiém bdo mat Tai khoan Apple va mat khau ctia minh cling nhu moi hoat dong lién quan dén
tai khoan cua Ban.

B4t chap nhitng han ché dwoc néu trong Muc 1 nay, néu Ban 13 cha me hodc ngudi gidm hod hop
phdp cla nhitng cd nhan tir 13 tudi dén tudi thanh nién hgp phap tai khu viec c6 thdm quyén tai
phan ma Ban cu tru, thi Ban cé thé cho phép nhitng cad nhan d6 chia sé Tai khoan Apple va mat
khau cta Ban dé ho s dung trong Chuong trinh Beta dudi sy gidm sat cla Ban va chi theo Thda
thudn nay. Ban chiu trach nhiém vé viéc tudn tha va vi pham Théa thudn nay cling nhu bat ky
thda thudn nao khac cta Apple cla nhitng ca nhan dé.

2. Truy cap Phan mém chwa phat hanh; Cong cu Beta; va Piéu khoan b6 sung. Ban hiéu rang
Apple cé thé cung cdp Phan mém chua phéat hanh cho nhitng ngudi tham gia Chuong trinh Beta
dé tai xuéng tryc tuyén thong qua Mac App Store, thong qua cong thdng tin web cla Chuong
trinh Beta, trén phuong tién vat ly va/hodc theo cach khac dwoc cung cip thong qua Chuong
trinh Beta (vi du: bang cach tai xuéng th cong hinh anh k§ thuat s6, bang cach cung cap ho so
ciu hinh phan mém, v.v.). P6i khi, Apple, theo Iwa chon cda minh, cling c6 thé cung cap cho Ban
phan mém hodc dich vu nhu mét phan trong Chuong trinh Beta, bao goém nhung khéng gidi han
& cdc tap lénh, doan m3, tién ich, hd so cau hinh, bdn mau cla m3 1énh, 'ng dung khic phuc su
c6 va cong cu glri 16i (“Cong cu Beta”) khi Ban tham gia Chuong trinh Beta. Viéc st dung Phan
mém chuwa phat hanh va Cong cu Beta nay phai tuan theo céac diéu khoan va diéu kién cda Théa
thudn nay va/hodc mét thda thuan cip phép khac di kém vai Phan mém chua phat hanh hodc
Cong cu Beta d6 (goi chung 13 “Phan mém chwa phat hanh” va “Céng cu Beta” duoc goi la
“Phan mém ctia Apple” cho muc dich cta Thda thudn nay).

N&u Phan mém cla Apple di kém véi mot thda thuan cap phép riéng, Ban dong y rang thda
thudn cip phép di kém v&i Phan mém cla Apple d6, ngoai Muc 5 va Muc 6 cta Thda thudn nay,
s& chi phdi viéc Ban st dung Phan mém cla Apple. Moi mau thuan gitta cac diéu khoan cla
thda thudn cap phép di kém véi Phan mém cta Apple va Muc 5 va Muc 6 cta Thoa thudn nay sé
duoc diéu chinh bdi Thoa thudn nay. Néu khdng c6 thdéa thuan cap phép di kém véi Phan mém
cla Apple, viéc Ban s&t dung Phan mém cla Apple s& phai tuan theo céc diéu khoan ctia Thoa
thuan nay.

Ban xac nhan va dong y rang Ban chiju trach nhiém (a) bdo dam rang mdéi Ngudi dung cudi duoc
dy quyén déu biét va tuan thu cac diéu khoan va diéu kién cta thda thuan cip phép cho Phan
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mém cua Apple, (b) cé dwoc su chip thuin can thiét dé Ngudi dung cudi dwoc Oy quyén cla
Ban st dung Phan mém cda Apple va trién khai Thiét bi dugc Gy quyén theo quy dinh tai day va
(c) gidm sat va chiu hoan toan trach nhiém doi véi moi hoat dong s&r dung Phan mém clta Apple
dé cha Ngudi dung cudi dugc Uy quyén cta Ban. Ngoai ra, Phan mém cla Apple cé thé cho
phép truy cap vao cac dich vy va trang web cla Apple va bén th ba (goi chung va riéng Ia “Dich
vu”). D& str dung cac Dich vu nay, ban can phai cé két ndi Internet. Mot s8 Dich vu cd thé yéu
cau Tai khodn Apple, doi hdi ban phai chdp nhan cac diéu khoan b6 sung va cé thé phai tra thém
phi.

3. Cap phép va Cac han ché. Tuan thd theo Thoa thuan nay, Apple s& cap cho Ban gidy phép
cé nhan, cé gidi han dé sir dung Phan mém cua Apple trén cac Thiét bi dwoc Gy quyén (duoc
dinh nghta bén duéi) va trién khai ching cho Nguoi dung cudi dwoc Gy quyén chi nham muc
dich thr nghiém, danh gia va lién quan dén Chuwong trinh Beta nay. Theo muc dich cta Thoa
thuan nay, “Thiét bi dwoc Gy quyén” cé nghia la cdc san phadm mang nhan hiéu Apple do Bén
dugc cip phép s& hitu hodc kiém sodat. Cac san pham nay da duoc chi dinh dé€ duy nhat Nguoi
dung cudi dugc Gy quyén sir dung va san pham da diéu kién dé st dung trong Chuong trinh
Beta nay. Trir khi duoc cho phép theo Muc 16, gidy phép nay khéng cip cho Ban quyén st dung
Phan mém cua Apple cho bat ky muc dich nao khac hodc quyén duwoc tiét 16, sao chép, phan
phéi, stra d6i hodc tao ra cac tdc phdm phai sinh ciia Phdn mém cha Apple. Ban déng y khong
dich nguoc, thye hién ki thuat ddo nguoc, thao roi, gidi ma hodc cd gdng tim ra ma ngudn cla
bat ky Phan mém cda Apple nao (trir khi va chi trong pham vi cdc han ché néu trén bj luat hién
hanh cdm hodc trong pham vi dugc phép theo cac diéu khoadn cip phép chi phéi viéc sir dung
céc thanh phan nguén mé cé trong bat ky Phan mém cha Apple nao nhu vay). Trir khi dwoc cho
phép theo Muc 16, Ban xac nhan rang Phan mém cla Apple sé chi dwoc sir dung cho muc dich
thir nghiém va dénh gia trong Chuong trinh Beta va sé khéng dwoc cho thué, ban, cap lai quyén
s dung, chuyén nhugng, phan phdi hodc chuyén giao theo cach khac. Apple van gitt quyén s&
hiru déi vai tat cd Phan mém cta Apple va ngoai trir nhitng truong hop duwoc néu rd tai day,
Apple khéng cdp hodc ngu y cap quyén hodc gidy phép nao khac theo bat ky quyén s& hiru tri
tué nao cua Apple.

4. Phan hdi; Lién hé tir Apple. L3 mot phan trong Chuong trinh Beta, Apple cé thé cho phép
Ban va mot s6 Ngudi dung cudi dugc Oy quyén cla Ban gli bao céo 16i, bang cau hdi, yéu cau
cai tién, bdo cdo su c6 va/hodc thdng tin hd tro (goi chung 1a “Phan hdi”) cho Apple. Néu Nguoi
dung cuéi duoc Uy quyén la sinh vién, ho khéng dwoc phép cung cap Phan héi cho Apple. Apple
c6 thé yéu ciu thdng tin nay tir Ban va Ngudi dung cudi dugce Gy quyén khdng phai 13 sinh vién
thdng qua Cong cu Beta cling nhw qua dién thoai, email, bang cau héi trén web, biéu mau bao
c40 16i va cac co ché khac. Bang viéc dong y véi Thoa thudn nay, Ban dong y rang Apple cé thé
lién hé va&i Ban vé Chuong trinh Beta va theo day Ban chdp thudn nhan nhirng thdng tin trao doi
nhu vay. Trir khi cé quy dinh khac trong Muc 8, Ban déng y rang néu khéng cé thda thuan bang
van ban riéng biét nao trai nguoc, Apple s& duoc ty do s&t dung moi Phan héi ma Ban cung cap
cho bat ky muc dich nao.

5. Dinh nghia Thong tin BAo mat. Ban ddng y rang Phan mém chwa phat hanh va moi théng
tin lién quan dén Phan mém chwa phat hanh (bao gébm ban chat va sy tén tai, cac tinh nang,
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chirc ndng va anh chup man hinh), Céng cu Beta va moi thong tin khac ma Apple tiét 16 cho Ban
lién quan dén Thoéa thun nay, bao gdbm nhung khdng gidi han & thdong tin ma Ban biét dwoc tir
nhan vién, dai ly cha Apple hodc théng qua viéc kiém tra tai san cda Apple, lién quan dén cac
san pham, thiét k&, ké hoach kinh doanh, co hdi kinh doanh, tai chinh, nghién ctru, phat trién, bi
quyét, nhan sy clia Apple hodc théng tin bdo mat cta bén th&r ba ma Apple tiét 16 cho Ban, sé
duwoc coi va goi chung trong Thda thuén nay la “Théng tin Bdo mat”. Thong tin ma sé duworc coi la
Thong tin Bao mat nhung (a) dugc cong khai mot cach rong rai va hop phap ma khéng phai do
16i hodc vi pham cla Ban, (b) duwoc Apple cong khai mot cach rong rii, (c) dwgc Ban phat trién
doc 1ap ma khéng st dung bat ky Théng tin Bdo mat nao, (d) cé dwgc mot cach hop phép tir bén
th ba c6 quyén chuyén giao hodc tiét 16 thdng tin d6 cho Ban ma khéng cé gidi han, hodc (e)
bat ky phan mém va/hodc tai liéu cta bén th& ba nao do Apple cung cip cho Ban va kém theo
cac diéu khoan cip phép khéng dp dat nghia vu bdo mat déi vai viéc str dung hodc tiét 16 phan
mém va/hodac tai liéu d6 s& khéng dugc coi la Thdng tin Bao mat theo Thda thudn nay. Moi
Thong tin BAo mat van 13 tai san riéng ctia Apple va Ban khong cé bat ky gidy phép ngu y hoidc
quyén nao khac déi vai Thong tin Bao mat khong duwoc néu trong Thda thuan nay.

6. Khéng str dung va Khong tiét 16 Théng tin Bdo mat. Trir khi dugc phép rd rang trong Muc 6
nay, Ban dong y rang Ban s& khong tiét 16, cong b6 hodc phd bién bat ky Thong tin Bao mat nao
cho bat ky ai ngoai Nguwoi dung cudi dugce Uy quyén cta Ban hodc theo cach khac duoc Apple
cho phép hay déng y rd rang bang van ban. Ngoai ra, Ban cling dong y thuc hién cac bién phap
phong ngira hop ly d€ ngdn chdn moi hanh vi str dung, tiét 16, xudt ban hodc phd bién trai phép
Théng tin Bdo mét, bao gdm ngan chan viéc tiép can hodc trinh bay Phan mém clta Apple cho
céc bén thr ba. Ban déng y chi s&r dung Théng tin Bao mét cho nhitng muc dich duwoc phép theo
quy dinh trong Thoa thudn nay. Ban déng y khéng s&r dung Théng tin Bao mat vi loi ich cla
chinh Ban hodc cta bat ky bén thit ba ndo ma khéng cé sw chap thuan trudc bang vin ban cla
nguoi dai dién dwoc Oy quyén cla Apple trong tirng tredng hop. Bang van ban nay, Ban xac
nhan rang viéc tiét 16 hodc st dung trai phép Thong tin Bao mat cé thé gay ra thiét hai khéng
thé khac phuc va thiét hai nghiém trong va cé thé khé xac dinh cho Apple. Theo d6, Ban dong y
rang Apple s& cé quyén tim bién phap khan cap ngay Iap tirc dé thic thi cac nghia vu theo Thoéa
thuan ndy, bén canh bat ky quyén va bién phap khac phuc nao khac ma Apple cé thé co.

7. Bién phap phong ngira khi str dung Phan mém chwa phat hanh. Ban c6 thé can phai cé
may tinh hodc thiét bi mang nhan hiéu Apple cla riéng minh dé c6 thé tham gia thi&r nghiém
mot s6 Phan mém chuwa phat hanh nhat dinh, bao gom nhung khdng gidi han & phan mém hé
diéu hanh iOS. N&u Ban tham gia vao cac thr nghiém nhw vay, thi Ban c6 thé can phai dang ky
may tinh hodc thiét bi cia minh va&i Apple va cung cip cho Apple mot s6 théng tin can thiét tir
thiét bi d6, bao gdm nhuwng khéng gidi han & s6 nhan dang thiét bi duy nhat. Ban hiéu rang dé
tham gia vao viéc thir nghiém Phan mém chuwa phat hanh, Ban cé thé can phai xéa mét s6 phan
mém thuwong mai clia Apple duwoc nap san khdi may tinh va/hodc thiét bi clia minh dé tai Phan
mém chwa phat hanh. Ban cling hiéu rang sau khi nap Phan mém chuwa phat hanh 1én may tinh
va/hodc thiét bj ciia Ban, c6 kha ndng |a Ban s& khong thé quay lai phién ban thuong mai cla
phan mém thuong mai ctia Apple dwoc nap san ma Ban d3 st dung trude khi tai Phan mém
chua phét hanh hodc bat ky phién ban trwdc dé nao cia Phan mém chua phat hanh. Ngoai ra,
céc ing dung va dich vu ma Ban d3 cai dat hodc dang s&r dung cé thé khdng chay hodc hoat
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dong binh thuong nhu trude do Ban sir dung Phan mém chwa phat hanh. BAN XAC NHAN
RANG BANG CACH CAI DAT PHAN MEM CHUA PHAT HANH TREN MAY TiNH VA/HOAC THIET B
MANG THU'O'NG HIEU APPLE CUA BAN, CAC MAY TiNH VA THIET Bl NAY CO THE KHONG KHOI
PHUC LAI BUQC TRANG THAI BAN DAU VA CAC U'NG DUNG VA DICH VU CO THE Bl ANH
HU'GNG BO1 VIEC BAN SU' DUNG PHAN MEM CHUA PHAT HANH. NGOAI RA, BAN HIEU RANG
DU LIEU (BAO GOM CA TAI LIEU) TU CAC 'NG DUNG HOAC DICH VU MA BAN TAO HOAC
THAY DOI TRONG KHI SU' DUNG PHAN MEM CHUA PHAT HANH CO THE KHONG KHOI PHUC
HOAC PHUC HOI LAl PUQC. APPLE SE KHONG CHIU TRACH NHIEM VE BAT KY CHI PHi, PHi TON
HOAC TRACH NHIEM PHAP LY NAO KHAC MA BAN CO THE PHAI CHIU DO VIEC CUNG CAP
THIET BI, KIEM TRA HOAC CAI DAT HAY SU’ DUNG PHAN MEM CHUA PHAT HANH, BAO GOM
NHUNG KHONG GIG1 HAN O BAT KY THIET HAI NAO POI VO1 THIET Bl, PHAN MEM HOAC DU
LIEU HAY BAT KY MAT MAT DU LIEU HOAC THONG TIN NAO PHAT SINH TU VIEC BAN SU’
DUNG PHAN MEM CHUA PHAT HANH. Ngoai ra, Phan mém chua phat hanh c6 thé chira 16i
hodc sai sét cé thé gay ra 16i, hu hong hodc mat dit liéu va/hoidc thong tin tir may tinh va/hodc
thiét bi cha Ban hodc tlr cac thiét bi ngoai vi (bao gdm nhung khdng gidi han & mdy chd va may
in) duoc két ndi vai nd. Apple diac biét khuyén khich Ban sao lwu toan bé dir liéu va théng tin
trén may tinh, thiét bi va/hoac bat ky thiét bi ngoai vi ndo trwdc khi Ban tham gia Chuong
trinh Beta va trwdrc bat ky thir nghiém riéng 1é nao. Phan mém chwa phat hanh khéng nham
muc dich st dung va khéng nén duoc sir dung trong céc hé thdng san xuat hoac hé thong
quan trong ctia doanh nghiép.

8. Chap thudn viéc thu thap va sir dung dir liéu.

8.1 Nghia vy chia Bén dwoc cap phép. Bén dugc cap phép déng y tuan tha moi luat va quy
dinh hién hanh, bao gdbm moi luat va quy dinh hién hanh vé quyén riéng tu va thu thap dir liéu
lién quan dén bat ky viéc str dung hodc thu thap dit liéu va théng tin nao théng qua viéc sl
dung Phan mém cla Apple va viéc Bén dugc cip phép trién khai Thiét bi dugc Qy quyén cho
Ngudi dung cudi dwoc Gy quyén cla minh. Bén dugc cap phép tuyén bé va bao dam rang Bén
dd s@ cung cap thong béo va tiét 16 day dd cac diéu khoan cla Thda thuan, déng thoi co duoc
moi quyén va chdp thuén can thiét, tir Ngwoi dung cudi dugce Uy quyén hodc tir cha me hodc
ngudi gidm hd hop phép cla Ngudi dung cudi dugce Gy quyén, khi can thiét, dé st dung, thir
nghiém va danh gia Phan mém cla Apple cling nhu thu thap tryc ti€p va ngdu nhién dit liéu cla
Ngudi dung cudi duwoc dy quyén cé thé phét sinh trwdc khi trién khai Thiét bi duoc Gy quyén
cho Nguoi dung cudi dugce Uy quyén.

8.2 Phan mém chwa phat hanh cho Hé diéu hanh ctia Apple (VD: cac phién ban cua iOS,
watchOS, iPadOS, tvOS, macOS va vision0S). Dé cung cdp, th&r nghiém va gitp Apple, cic déi
tac va nha phat trién bén th ba cai thién sdn pham va dich vu cda ho, va trir khi Ban chon
khéng tham gia kiém th(r cic phién ban chwa phat hanh cia phdn mém hé diéu hanh cda Apple,
khi phu hop, Ban xac nhan rang Apple, cac cong ty con va dai ly clia Apple sé& thu thap, si dung,
lwu trir, truyén, xt ly va phan tich (goi chung |a “Thu thap”) nhat ky va théng tin chan doan, ky
thuat va st dung tlr cac Thiét bi dugc Uy quyén cla Ban dang chay céc phién ban chuwa phat
hanh clda phan mém hé diéu hanh cta Apple nhu mét phan cta Chuong trinh Beta nay. Théng
tin nay s& duoc Thu thap theo cach thirc khéng xac dinh danh tinh ¢ nhan cia Nguwoi dung cudi
dugc Gy quyén va cé thé dwoc Thu thap tir cdc may tinh hodc thiét bi d6 bat ky lGc ndo. Théng
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tin dugc Thu thap bao gdm nhwng khdng gidi han & dit liéu chan doan va sir dung thdng
thudng, ma dinh danh thiét bi duy nhat, ma dinh danh hé théng hodc phan cirng duy nhét,
théng tin chi tiét vé thong s6 k§ thuat cda phan cirng va hé diéu hanh, s6 liéu théng ké hiéu suat
va dit liéu vé cach Nguoi dung cudi dwoc Gy quyén st dung Thiét bi dugc Gy quyén, phan mém
hé théng va rng dung, thiét bi ngoai vi va mét sé théng tin vi tri nhat dinh néu Dich vu dinh vi
duwoc bat. Ban dong y rang Apple cé thé chia sé nhat ky va thong tin chan doén, kj thuat va sir
dung dé véi cac d6i tac va nha phat trién bén th& ba nham muc dich gitip ho cai thién céc san
pham va dich vy hoat dong trén hodc lién quan dén cac sdn phdm mang thuwong hiéu Apple.
Bang cach cai dit hodc sir dung cac phién ban chwa phat hanh ctia phan mém hé diéu hanh
clia Apple trén Thiét bj dwoc Gy quyén cta Ban, Ban xac nhan va dong y rang Apple, cac cong
ty con va dai ly cia Apple c6 su cho phép ctia Ban va khi can thiét, c6 su cho phép clia cha me
hodc ngwei giam ho hop phap cia mdi Ngudi dung cudi dugc Gy quyén dé Thu thap tat ca
thong tin d6 va str dung theo cach da néu & trén.

8.3 Phan mém chwa phat hanh va Dich vu chwa phat hanh khac. Dé kiém tra va cai thién cac
san pham va dich vu cGa Apple, va chi khi Ban chon cai dat hodc sir dung Phan mém hodc Dich
vu chua phat hanh khéc (trlr phan mém hé diéu hanh cda Apple) duwoc cung cdp nhw mét phan
clia Chuong trinh Beta, Ban xac nhan rang Apple, cac cdng ty con va dai ly ctia Apple c6 thé thu
thap thong tin chan dodn, k§ thuat, s dung va thdng tin lién quan tir Phdn mém hodc Dich vu
chwa phat hanh khac va tlr may tinh, thiét bj, thiét bi ngoai vi hodc phan cing khac st dung
Phan mém chua phat hanh dé. Ban nén xem xét ki cac ghi chi phat hanh va thong tin khéc
duoc Apple tiét 16 cho Ban nhu mét phan clia Chuong trinh Beta trudce khi quyét dinh cé cai dat
hodc s dung bat ky Phan mém hodc Dich vu chuwa phat hanh nao khac hay khong. Bang cach
cai dat hodc str dung Phan mém hoéc Dich vu chua phat hanh khac, Ban xdc nhan va déong y
rang Apple, cac cong ty con va dai ly clia Apple cé sw cho phép clia Ban va khi can thiét, c6 sy
cho phép ctia cha me hoic ngudi giam hd hop phap ciia moéi Nguoi dung cudi dwoec Gy quyén
dé thu thap bat ky va tat ca thong tin nhw vay va sir dung theo cich d3 néu & trén.

8.4 Nhat ky hé thdng va Tép chan doan. Ngoai ra, nhu mot phan cla viéc tham gia Chuong
trinh Beta, Ban c6 thé chon gén thl cong va/hodc sir dung Cong cu Beta cla Apple dé thu thap
céc tép chan dodn phan cirng va/hodc hé théng chi tiét (vi du: nhat ky kernel, nhat ky H6 so Hé
théng Apple, nhat ky treo, nhat ky 16i, nhat ky quay vong, nhat ky cai dit, nhat ky &ng dung, v.v.)
tir may tinh va/hodc thiét bj cia Ban (“Nhat ky hé théng”) dé glri cho Apple. Nhat ky hé théng
dé co thé chira théng tin nhan dang cé nhan, bao gdm nhwng khéng gi¢i han & tén tai khodn
cla Ban, théng tin lién quan dén danh ba, su kién theo lich va trao ddi qua thu dién tlr cta Ban.
Viéc cung cdp cac Nhat ky hé thdng nay Ia tw nguyén, nhwng néu Ban cung cdp ching cho
Apple, Ban xac nhan va dong y rang Ban da c6 duoc cac quyén va chap thuan can thiét dé
cung cap thong tin d6 cho Apple va rang Apple c6 thé sir dung chung cho muc dich chian doan
cua Apple va dé cai thién Chuong trinh Beta ciing nhw cac san pham va dich vu cta Apple.

8.5 Chinh sach Quyén riéng tw. Théng tin cha ban sé& luén dugc xtt ly theo Chinh sach Quyén
riéng tw clia Apple, co tai: https://www.apple.com/legal/privacy.
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9. Khdng hd tro va bao tri; San pham twong lai. Trong thoi gian Ban tham gia Chuong trinh
Beta hodc mdt thir nghiém cu thé, Apple khéng cé nghia vu cung cap cho Ban dich vu bao tri, ho
tro ky thuat hodc ho trg nao khac cho Phan mém cla Apple. N&u Apple quyét dinh cung cap hd
tro, thi ho tro dé s& dugc cung cap ngoai pham vi bdo hanh théng thudng cla Ban cho thiét bj
hodc may tinh cta Ban, tuy thudc vao trudng hop, va sé chi cé san thong qua Chwong trinh Beta
trong thoi gian Ban 13 ngudi tham gia thir nghiém ap dung. Ban dong y tuan thi moi quy tac va
chinh sach vé hd tro ma Apple cung cap cho Ban dé nhan duoc sy hd tro dé. Ban xac nhan rang
Apple khéng cé nghia vu ré rang hay ngu y trong viéc théng bao hodc cung cip phién ban
thwong mai cia Phan mém chua phat hanh cho béat ky ai trong tuwong lai. Néu phién ban thuwong
mai dwoc cung cap, thi phién ban d6 cé thé cé cac tinh nang hodc chirc ndng khéc vdi nhirng
tinh ndng hodc chirc ndng c6 trong Phan mém chwa phat hanh duoc cap phép theo Thoéa thuén
nay.

10. Dién dan thao luan. V&i tu cdch ngudi tham gia Chuong trinh Beta, Ban ¢ thé tham gia
vao cac dién dan thao luan do Apple cung cip vé Phan mém chua phat hanh va cac Thong tin
Bao mat khac ma Apple cé thé cung cap cho Ban. D& phuc vu cho cac dién dan thao luan do,
Apple cho phép mét ngoai 1é han ché& d6i véi Muc 6 bang cach cho phép Ban thao luan vé mot
s6 Théng tin Bao mat cla Apple ma Ban d3 nhan dugc lién quan dén mot thir nghiém cu thé vai
nhitng ngudi tham gia thir nghiém khac dang tham gia cuing th{r nghiém v&i Ban trong dién dan
thao luan dugc Apple chi dinh cho thlr nghiém d6, va chi trong dién dan thao luan nay. Ngoai
trir muc dich han ché& 13 thao luan véi nhitng ngudi tham gia thir nghiém khac trong céc dién
dan nhu vay, Ban xac nhan va déng y rang Thda thuan nay khéng cap cho Ban quyén sao chép,
tai tao, xuat ban, viét blog, tiét 16, truyén tai hodc phé bién bat ky Théng tin Bao méat nao cla
Apple.

11. Boi thudrng. Trong pham vi dwoc lut hién hanh cho phép, Bén duwoc cap phép déng y bao
ddm, bdo vé va gilt cho Apple khéng bi thiét hai, déng thai khi Apple cé yéu cau, sé bao vé
Apple, cac gidm déc, vién chirc, nhan vién, nha thau va dai ly doc 1ap cia Apple (mdi ngudi
dugc goi la “Bén dugc bdo dam clia Apple”) khoi bat ky va tat cd cac khi€u nai, ton that, trach
nhiém phap ly, thiét hai, phi tén va chi phi, bao gdm nhung khéng gidi han phi trd cho luat su va
an phi (goi chung la “Tén that”) ma mot Bén dwoc bdo dam cha Apple phai ganh chiu va phat
sinh tlr hodc lién quan dén vi pham cla Bén dugc cap phép hodc Ngudi dung cudi dwoc ty
quyén clia Bén duoc cap phép trong bat ky chirng nhan, giao kéo, nghia vy, phat ngén hay bao
dam nao trong Thoa thuan nay.

Bén duwoc cip phép xac nhan rang Phan mém cla Apple khéng duoc tao ra dé sir dung trong
cac didu kién hodc méi trudng ma 16i hoic sai sét trong ndi dung, chirc ndng, dich vu, dit liéu
hodc théng tin do Phan mém cuta Apple cung cap hoic 16i cla Phan mém Apple cé thé gay tir
vong, thuong tich cd nhan hodc thiét hai nghiém trong vé thé chat hodc moi trudng. Ngoai ra,
trong pham vi phép luat cho phép, theo day Bén duwoc cap phép dong y bao dam, bao vé va gitr
cho moi Bén dugc bdo ddm cla Apple khéng bi anh hudng bi t6n that ma Bén duoc bao dam
cla Apple d6 phai chiu do bat ky viéc s&r dung nao nhu vay cta bén dwoc cap phép hodc Nguoi
dung cuéi duoc Gy quyén cua ho.
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Trong moi trudng hgp, Bén duoc cap phép khéng duwoc tham gia ky két bat ky thoa thudn dan
x€p hay thda thuin twong ty nao véi bén thi ba lam anh hudng dén cac quyén cla Apple hoic
rang budc Apple dudi bat ky hinh thitc nao ma khong cé sw chap thuan trwdc bang vin ban cla
Apple.

12. Khéng bdo hanh. Phan mém cla Apple dugc cung cip & day co thé duoc chi dinh 13
phién ban alpha, beta, phéat trién, chwa phat hanh, chua dugc kiém thir hodc chua duwoc kiém
thlr day d0. Phan mém nay cla Apple cé thé chua day du, cé 16i hodc sai sét ¢ thé gay ra 16,
héng héc va/hodc mat dit liéu hodc thong tin. Ban xac nhan va déng y mot cach rd rang rang,
trong pham vi duoc phap luat hién hanh cho phép, Ban chiu hoan toan rui ro cho viéc sir dung
Phan mém cua Apple nay va toan bd rdi ro vé tinh thda dang cta chat lugng, hiéu suat, do
chinh xac va cdng strc bd ra. APPLE CUNG CAP TAT CA THONG TIN BAO MAT, BAO GOM PHAN
MEM CHUA PHAT HANH VA CAC CONG CU BETA, CHO BAN TREN CO SO “NGUYEN TRANG” VA
KHONG CO BAT KY BAO HANH NAO, DU RO RANG HAY NGU Y, BAO GOM NHUNG KHONG GIO|
HAN O CAC BAO HANH NGU Y VE KHA NANG THUONG MAI, KHONG VI PHAM, PO CHINH XAC,
TINH HOAN THIEN, HIEU SUAT VA TINH PHU HQP CHO MOT MUC DICH CY THE. Ban xac nhén
rang Apple chua cdng b6 chinh thitc vé tinh kha dung ctia Phdn mém chuwa phat hanh, rang
Apple khong hira hodc bdo dam véi Ban rang Phan mém chuwa phat hanh d6 s& duwoc cong bd
hodc cung cap cho bat ky ai trong twong lai, va rang Apple khdng cé nghia vu rd rang hay ngu y
nao ddi vdi Ban dé cong bd hodc gidi thiéu Phan mém chua phat hanh hodc bat ky sdn phdm
twong ty hay tuong thich nao, hodc tiép tuc cung cap hay hé trg Phan mém chuwa phat hanh
trong tuong lai. D6i véi ngudi tieu dung & Uc, khong cé ndi dung nao trong Théa thuan cap
phép nay anh hudng hodc nham muc dich anh hwéng dén cac quyén clia ban theo Luat bao vé
quyeén loi ngudi tieu dung Uc (bao gdm ca cac bado dam cho nguoi tiéu dung).

13. Tuyén bé mién trir Trach nhiém phap ly. TRU KHI CO QUY DINH KHAC TRONG THOA
THUAN CAP PHEP NAY, TRONG PHAM VI KHONG B| LUAT PHAP HIEN HANH CAM, BAN CHIU MOI
RUI RO VA CHI PHI LIEN QUAN DEN VIEC KIEM TRA, CAI DAT HOAC SU DUNG PHAN MEM CHUA
PHAT HANH VA CAC CONG CU BETA DPUOC CUNG CAP THEO THOA THUAN NAY, BAO GOM
NHUNG KHONG GIGI HAN O HOA DON CUA NHA CUNG CAP, CHI PHi SAO LU'U, CHI PHi PHAT
SINH CHO VIEC SU’ DUNG PHAN MEM CHUA PHAT HANH TREN MAY TiNH, THIET Bl VA/HOAC
THIET Bl NGOAI VI CUA BAN, VA BAT KY THIET HAI NAO DOI V&I THIET B, PHAN MEM, THONG
TIN HOAC DU LIEU, VA TRONG MOI TRUONG HOP, APPLE SE KHONG CHIU TRACH NHIEM PHAP
LY 61 VOI BAT KY THIET HAI GIAN TIEP, DAC BIET, NGAU NHIEN HOAC HAU QUA NAO, CHO DU
PHAT SINH DO HANH VI VI PHAM PHAP LUAT (BAO GOM CA HANH VI BAT CAN), VI PHAM HQP
DONG HOAC TU HAY LIEN QUAN DEN THOA THUAN NAY, BAO GOM BAT KY TRACH NHIEM PHAP
LY NAO PHAT SINH TU VIEC SU DUNG PHAN MEM CHUA PHAT HANH TREN MAY TiNH, THIET B|
VA/HOAC BAT KY THIET Bl NGOAI VI NAO DUQC KET NOI V&1 PHAN MEM NAY, VA/HOAC TU BAT
KY THONG TIN BAO MAT NAO KHAC, VA/HOAC VIEC APPLE THU'C HIEN HAY KHONG THU'C HIEN
THEO THOA THUAN NAY, NGAY CA KHI APPLE DA DU'QC THONG BAO HOAC BIET VE KHA NANG
XAY RA NHUNG THIET HAI NHU VAY. TRONG MOQI TRUONG HOP, TONG TRACH NHIEM CUA
APPLE DOI VOI CAC THIET HAI XAY RA VO BAN (TRU KHI DUOC YEU CAU THEO LUAT HIEN

HANH CHO CAC TRUONG HQOP LIEN QUAN DEN THUONG TiCH CA NHAN) SE KHONG VUQT QUA
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NAM MU'Q1 DO-LA MY ($50). CAC QUY PINH GIOI HAN TREN SE DUQC AP DUNG NGAY CA KHI
BIEN PHAP KHAC PHUC NEU TREN KHONG BAT BUQC MUC DICH CHINH.

14. The&i han va Cham dirt. Thda thuan nay sé tiép tuc ¢ hiéu lue cho dén khi bi chdm dirt
theo Muc 14. Ban c6 thé chdm dit Thoa thudn nay hodc mot dy én th&r nghiém riéng 1é bat c
lGc ndo, vi bat ky ly do gi, nhwng chi bang cach tra lai hodc hly bat ky va tat ca Théng tin Bao
mat ma Ban s& hitu hodc kiém soét (bao gdm nhuwng khéng gi¢i han & bat ky Phan mém chua
phat hanh nao); tuy nhién, néu Ban khdng thé x6a mot s& Phan mém chwa phat hanh khéi may
tinh va/hodc thiét bj cGa Ban, thi Ban dong y rang Ban s& khong st dung thiét bj dé (hodc bat ky
Phan mém chua phat hanh nao duoc tai vé dé) trir khi hodc cho dén khi Apple cung cap phién
ban thwong mai cia Phan mém chua phat hanh. Theo yéu cau clia Apple, Ban déng y cung cap
chirng nhan vé viéc Ban tuan thd céc yéu cau néu trén khi chdm dirt Thoa thuan. Apple cé thé
chadm dirt Thoa thudn nay hodc mot dy an thir nghiém riéng 1é bat c lGc nao, cé hodc khéng ¢
ly do, ngay |ap tirc sau khi glri thong bdo bang van ban cho Ban va cé thé cham dit Thda thuan
nay ngay lap tic khi cé bat ky vi pham nao vai céc diéu khoan bao méat dugc néu trong day.
Trong vong bay (7) ngay ké tir khi Ban nhan duoc thdng bdo chdm dirt Théa thuan cta Apple
hodc sém hon néu Apple yéu cau, Ban sé& tra lai, nglrng moi viéc st dung va/hodc hldy Phan
mém chuwa phat hanh va moi Théng tin Bdo mat khéac theo quy dinh trong Muc nay. Sau khi Théa
thuén nay hodc mot dy an thir nghiém riéng 1é chdm dit vi bat ky ly do gi, cac han ché cta Muc
3, 4-8, hai ciu cudi cung ciia Muc 9 va 11-20, sé tiép tuc rang budc cic bén. Thoi han cla Thoa
thuén cho phép Ban st dung Phan mém cua Apple duoc cap theo Muc 3 cta Thoa thudn nay sé
bat dau khi Ban cai dit hodc si dung Phan mém cta Apple va s& ty dong chdm dirt ma khong
can thong béo tir Apple vao thdi diém nao sém hon (a) ngay phat hanh thwong mai ti€p theo
cla Phan mém cuta Apple, (b) ngay chdm dit dy an thir nghiém riéng I1é ma qua d6 ban da nhan
Phan mém cua Apple, (c) ngay cham dit Thoa thudn nay hodc (d) ngay dugc chi dinh trong
Thoa thuédn cap phép riéng di kém vdi Phan mém cla Apple (néu cd).

15. Khong xuat khiu. Ban dong y rang Ban s& khdng xuat khau hodc tai xuat khdu Phan mém
chuwa phat hanh hoac Thong tin Bao mat nhan duogc tlr Apple trir khi dugc cho phép bai luat cla
Hoa Ky va luat clia vung tai phan noi Phan mém Apple dwgc mua. Cu thé 13, nhwng khdng gidi
han &, khéng dwoc xuat khau hodc téi xuat khdu Phdn mém cla Apple vao (a) bat ky qudc gia
nao bi Hoa Ky cdm vén hodc (b) bat ky déi tugng nao trong danh sach Cac ddi twong bi d6i xir
d3c biét cla Bd Tai chinh Hoa Ky hodc Danh sach T6 chirc hodc cd nhan bj khudc tir cha B
Thuong mai Hoa Ky hodc bat ky danh sach d6i twong bi han ché nao khac. Bang viéc tai xuéng
va s dung Phan mém cla Apple, Ban cam két va bdo ddm rang Ban khong & tai bat ky quéc gia
nao hodc nam trong bat ky danh sach nao néu trén. Ban ciing dong y rang Ban s& khong st dung
Phan mém cua Apple cho bat ky muc dich nao bi luat cia Hoa Ky cdm, bao gém nhung khéng
gidi han & viéc phat trién, thiét k&, ché tao hodc san xuat tén Ira, vii khi hat nhan, hda hoc hodc
sinh hoc. Ban xac nhan rang Phan mém cla Apple nay sé chi dwoc sir dung cho muc dich danh
gid va thir nghiém, va s& khdng dugc cho thué, ban, cip lai quyén st dung, chuyén nhwong
hodc chuyén giao theo cach khac. Ngoai ra, Ban xac nhan rang Ban s& khong chuyén giao hoic
xuat khau bat ky san pham, quy trinh hodc dich vu nao |a san pham tryec ti€p clia Phdn mém cua
Apple nay.
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16. Phan mém va thdng tin ciia bén thir ba. Cic phan trong Phan mém cuta Apple cé thé
chira phadn mém cla bén th ba va tai liéu cé ban quyén khéc. Cac ndi dung xac nhan, diéu
khodn cap quyén va cic khudc tir ddi véi nhirng tai liéu dé dugc néu trong cac vén ban dién tir
vé Phan mém cla Apple va viéc Ban st dung tai liéu d6 dugc chi phéi bdi cac diéu khoan tuong
ng. Viéc dé cap dén bén thir ba va san phdm cla bén thi ba trong bat ky tai liéu, quang cdo,
chuong trinh khuyén mai hodc phiéu gidm gia nao duoc cung cap cho nguoi tham gia Chuong
trinh Beta chi nham muc dich cung cap théng tin va khéng cau thanh su chirng thyc hodc
khuyén nghi. Moi thdng sé ki thuat va mo ta sdn phadm cta bén thir ba déu dwoc cung cap béi
nha cung cap hodc don vi ban hang twong &rng va Apple khéng chiu trach nhiém lién quan dén
viéc lya chon, hiéu suat hodc viéc sir dung cac nha cung cip hodc sdn pham dé. Moi sy hiéu
biét, théa thudn hodc bdo hanh (néu cd) déu duogc thuc hién tryc ti€p gitta nha cung cép va
nguwdi dung tiém nang.

17. Khong tir bo hodc chuyén nhwong. Viéc cham tré hodc khdng thuc hién hanh ddng theo
Théa thuén nay khéng cdu thanh sy tir bd thoa thuan trir khi cd van ban néu rd viéc tir bo, van
ban duogc ky bdi mét dai dién dugc dy quyén cta Apple, va mot [an tir bo don |é s& khong cau
thanh viéc tir bd lién tuc hodc ti€p theo. Ban khdng duwoc chuyén nhwong Thda thuan nay, du
toan bd hay mét phan. Moi chuyén nhuwong vi pham sé bi vo hiéu.

18. Luat chi phai. Bat ky vu kién hodc gidi quyét tranh chdp nao gilta Ban va Apple phat sinh
tlr hodc lién quan dén Thda thuin nay, Phan mém cla Apple hodc méi quan hé cla Ban vdi
Apple s& dién ra tai Khu vic Hanh chinh phia Bac cta California va Ban va Apple dong y vdi
quyén tai phan va dia diém xét x{ riéng biét tai cic tdoa an ti€u bang va lién bang cla Khu vyc d6
lién quan dén bat ky vu kién hodc giadi quyét tranh chdp nao nhu vay. Thoa thudn nay sé duoc
chi phéi va giai thich theo ludt cia Hoa Ky va luat cda Tiéu bang California, ngoai trir céc luat cla
California vé xung dét phép luat. Bat chip nhitng ndi dung néu trén, néu Ban la ca nhan tham
gia vao Thoa thuan nay chi nhu mét phan cong viéc ca Ban cho mdt trong nhitng té chirc dworc
liet ké dudi day, khi d6 nhirng ngoai Ié sau day sé dugc ap dung:

- N&u Ban la nhan vién cha modt co quan, t6 chirc lam viéc cho hodc phong ban cla chinh quyén
lién bang Hoa Ky, khi d6 Thoa thuén nay sé bi chi phdi theo luat clia Hoa Ky va trong trugng hop
khdéng cé luat lién bang nao dp dung, thi luat cha Tiéu bang California s& dugc dp dung. Ngoai
ra, va bat chap bat ky ndi dung nao trai nguoc véi Thda thudn nay, tat cd cac khiéu nai, yéu cau,
than phién va tranh chap sé tuin theo Dao luat Tranh chdp Hop déng (41 U.S.C. §§601-613),
Dao luat Tucker (28 U.S.C. § 1346(a) va § 1491), hodc Dao luat Khi€u nai vé Hanh vi Vi pham
Phap luat cta Lién bang (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), tuy theo
trwdng hop, hodc co quan quan ly cé thdm quyén phl hop khac.

- Néu Ban la nhan vién cha mot vién gido duc cong dwoc cdng nhan tai Hoa Ky, thi (a) Thda
thuan nay s& bi chi phdi va dwoc hiéu theo luat cda tiéu bang (trong Hoa Ky) noi vién gido duc
dat van phong, ngoai trir cac luat cla tiéu bang vé xung dot phap luat; va (b) bat ky vu kién hoac
giai quyét tranh chap nao gitta Ban va Apple phat sinh tlir hodc lién quan dén Thda thuan nay,
Phan mém cua Apple hodc maéi quan hé clia Ban va Apple s& duoc gidi quyét tai toa én lién bang
& Khu vire Hanh chinh phia Bac cGa California, va Ban va Apple ddng y v&i quyén tai phan va dia
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diém xét x{r riéng biét cia Khu vure ndy trir khi phap luat cla ti€u bang noi vién gido duc cda Ban
dat van phong ngan cdm mét cach rd rang sy chap thuan nay.

- Né&u Ban la nhan vién clia mot t6 chirc quéc té, lién chinh phd va duwgc mién trir khdi tham
quyén xét xtr clia tda an qudc gia thong qua diéu |1é hodc thda thuén lién chinh phu cla Ban, thi
bat ky tranh chap hodc khiéu nai nao phat sinh tir hodc lién quan dén Thda thudn nay, hodc vi
pham Théa thuan nay, s& dwoc gidi quyét bang trong tai do Trung tam Giai quyét Tranh chap
Qudc t& quan ly theo Quy tac Trong tai Qudc t& cla trung tdm nay. Dia diém 8 chirc trong tai sé
la Ludn Dén, Anh; ngdn ngit s&t dung |a ti€ng Anh; va sé lugng trong tai sé 1a ba ngudi. Theo yéu
cau clia Apple, Ban dong y cung cap bang chirng vé tu cach nhan vién cla t6 chire lién chinh ph
c6 cac dic quyén va quyén mién trir nhu vay.

Thoa thudn nay sé khéng bi chi phéi theo Cong wdc Lién Hop Quéc vé Hop déng mua ban hang
hda qudc té. Viéc dp dung Cong wdc nay bi loai trir rd rang.

19. Ngudi dung cudi la Chinh phu. Phan mém cla Apple va tai liéu lién quan 13 “San phdm
thuong mai”, nhu dugc dinh nghia tai 48 C.F.R. §2.101, bao gdbm “Phan mém mdy tinh thwong
mai” va “Tai liéu Phan mém may tinh thuong mai”, nhu dugc sir dung tai 48 C.F.R. §12.212 hodc
48 C.F.R. §227.7202, tuy truong hgp ap dung. Phu hgp vdi quy dinh tai 48 C.F.R. §12.212 hodc
48 C.F.R. §227.7202-1 dén 227.7202-4, tuy trwong hop ap dung, Phan mém may tinh thuwong
mai va Tai liéu phan mém may tinh thuong mai dwoc cap phép st dung cho nhitng ngudi dung
cudi la Chinh phid Hoa Ky (a) chi dwdi hinh thirc 1a San pham thuwong mai va (b) chi véi cc quyén
nhu dugc cap cho tat cd nhirtng ngudi dung cudi khac theo céc diéu khoan va diéu kién duoc
néu trong tai liéu nay. Cac quyén khéng dwoc cong bd dugc bao luu theo luat ban quyén cla
Hoa Ky.

20. Tinh hiéu lyc tirng phan; Hiéu biét day dd. Néu bat ky didu khoan nao cta Thoéa thuan
nay duoc xac dinh 1a khdng thé thuc thi hodc khéng hop 18, thi diéu khoadn dé sé bi gidi han
hodc loai bd & murc t8i thiu can thiét d& Thda thuan nay van cé hiéu lyc day du va cé thé thuc
thi. Théa thuan nay, bao gébm bat ky phu luc ndo cé hiéu lyc theo Thda thuin nay va bat ky Thda
thuan cap phép bd sung nao di kém véi Phan mém cha Apple, cdu thanh toan b théa thuan
lién quan dén Thong tin Bao mat dugc tiét 16 tai day va thay thé tat cd cac thda thudn bang
miéng hodc bang van ban trudc d6 hodc dong thai lién quan d&n Thong tin Bao mat d6. Ngoai
trir pham vi dwoc quy dinh tai Muc 2 & trén, bat ky ndi dung khéng nhat quén nao giita Thda
thuén nay va bat ky Thda thuén cap phép nao di kém vdi Phan mém cda Apple sé& bi chi phdi boi
Thoa thudn cap phép di kém véi Phan mém clha Apple. Trir khi duoc néu rd tai day, bat ky su tir
bo hodc sira d6i nao ddi véi bat ky diéu khodn nao cda Thda thuan nay s& chi cé hiéu lyc néu
dugc 14p thanh van ban va cé chir ky cta dai dién cé thdm quyén cla ca hai bén. Viéc dich Théa
thuan nay duogc thyc hién dé dap (rng yéu cau cla quéc gia s& tai. Trong trudng hop cé mau
thuan gilra ban tiéng Anh va ban khong phai bang tiéng Anh, thi ban tiéng Anh clia Thda thuan
nay sé dwoc wu tién, trong pham vi luat phap dia phuong tai ving tai phén cta Ban khong cam.
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Apple Beta Software Agreement

PLEASE SCROLL DOWN AND READ ALL OF THE FOLLOWING TERMS AND CONDITIONS OF THIS
APPLE BETA SOFTWARE PROGRAM AGREEMENT (“AGREEMENT”) CAREFULLY. BY CLICKING ON
THE “AGREE” BUTTON, YOU ARE AGREEING ON YOUR OWN BEHALF OR ON BEHALF OF YOUR
LEGAL ENTITY (WHETHER A COMPANY, ORGANIZATION, EDUCATIONAL INSTITUTION, OR
GOVERNMENTAL AGENCY, INSTRUMENTALITY, OR DEPARTMENT) TO BE BOUND BY ALL OF
THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT OR CANNOT AGREE TO
BE BOUND BY ALL OF THE TERMS AND CONDITIONS OF THIS AGREEMENT, THEN CLICK THE
“DECLINE” BUTTON AND YOU WILL BE INELIGIBLE TO PARTICIPATE IN THE APPLE BETA
SOFTWARE PROGRAM.

APPLE BETA SOFTWARE AGREEMENT
APPLE SOFTWARE ENGINEERING
APPLE INC.

1. Participation in the Beta Program. The purpose of the Apple Beta Software Program (“Beta
Program”) is to make alpha, beta, seed, and other pre-release software, pre-release services,
and related documentation, materials, and information (collectively, the “Pre-Release
Software”) available to Beta Program participants from time to time for the purpose of
providing Apple with feedback on the quality and usability of the Pre-Release Software. You
understand and agree that participation in the Beta Program is voluntary and does not create a
legal partnership, agency, or employment relationship between You and Apple, and neither You
nor Apple has any authority to bind the other. You understand that Your participation in the
Beta Program does not obligate Apple to provide You with any Pre-Release Software. Should
Apple decide to provide You with Pre-Release Software, You agree to use and evaluate the Pre-
Release Software diligently. Apple reserves the right to modify the terms, conditions, and
policies of this Beta Program at any time without notice, and to revoke Your participation in this
Beta Program at any time. If Apple makes changes to the terms and conditions of this
Agreement, then Apple will publish such revised terms and conditions on the Beta Program web
portal.

As used in this Agreement, “Licensee” means the person who has accepted this Agreement on
their own behalf or the legal entity (whether a company, organization, educational institution,
or governmental agency, instrumentality, or department) that has accepted this Agreement
through its authorized representative. “Authorized End User” means Licensee’s employees and
contractors, members of Licensee’s organization or, if Licensee is an educational institution,
Licensee’s faculty, staff and students who are authorized by Licensee to exercise rights under
this Agreement. “You” and “Your” means Licensee and any Authorized End User. For avoidance
of doubt, Licensee is responsible for compliance with this Agreement by its Authorized End
Users.

By participating in the Beta Program, You certify that You and Your Authorized End Users are of
the legal age of majority in the jurisdiction in which you reside (at least 18 years of age in many
countries) and you represent that You and Your Authorized End Users are legally permitted to
join the Beta Program. If Your Authorized End Users are not of legal age, You acknowledge and
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agree that You have obtained the permission of the parent or legal guardian of each Authorized
End User. This Agreement is void where prohibited by law and the right to become a Beta
Program participant is not granted in such jurisdictions. Unless otherwise agreed or permitted
by Apple in writing, You cannot share or transfer any software or other materials you receive
from Apple in connection with being a Beta Program participant. The Apple Account and
password You use to login as a Beta Program participant cannot be shared in any way or with
anyone. You are responsible for maintaining the confidentiality of Your Apple Account and
password and for any activity in connection with Your account.

Notwithstanding the foregoing restrictions in this Section 1, if You are the parent or legal
guardian of individuals between the ages of 13 and the legal age of majority in the jurisdiction
in which You reside, You may allow such individuals to share Your Apple Account and password
for their use in connection with the Beta Program solely under Your supervision and only in
accordance with this Agreement. You are responsible for such individuals’ compliance with and
violations of this Agreement and any other Apple agreements.

2. Access to Pre-Release Software; Beta Tools; and Additional Terms. You understand that
Apple may make Pre-Release Software available to Beta Program participants for downloading
online through the Mac App Store, through the Beta Program web portal, on physical media,
and/or as otherwise provided through the Beta Program (e.g., by manual download of a digital
image, by providing software configuration profiles, etc.). From time to time, Apple, at its
option, may also provide You with software or services as part of the Beta Program, including
but not limited to scripts, code snippets, utilities, configuration profiles, sample code,
troubleshooting applications and bug submission tools (“Beta Tools”) as part of Your
participation in the Beta Program. All use of such Pre-Release Software and Beta Tools shall be
pursuant to the terms and conditions of this Agreement and/or another license agreement
accompanying such Pre-Release Software or Beta Tools (collectively, “Pre-Release Software”
and “Beta Tools” shall be referred to as “Apple Software” for purposes of this Agreement).

If the Apple Software is accompanied by a separate license agreement, You agree that the
license agreement accompanying such Apple Software, in addition to Sections 5 and 6 of this
Agreement, shall govern Your use of the Apple Software. Any inconsistencies between the
provisions of the license agreement accompanying the Apple Software and Sections 5 and 6 of
this Agreement shall be governed by this Agreement. If there is no license agreement
accompanying the Apple Software, Your use of the Apple Software will be subject to the
provisions of this Agreement.

You acknowledge and agree that You are responsible (a) for ensuring that each Authorized End
User is aware of and complies with the terms and conditions of the license agreements for the
Apple Software, (b) for obtaining any required consents for Your Authorized End Users’ use of
the Apple Software and to deploy Authorized Devices as permitted hereunder, and (c) to
monitor and be fully responsible for all such use of the Apple Software by Your Authorized End
Users. Further, Apple Software may enable access to Apple and third-party services and web
sites (collectively and individually, “Services”). Use of these Services requires Internet access
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and use of certain Services may require an Apple Account, may require you to accept additional
terms and may be subject to additional fees.

3. License Grant and Restrictions. Subject to Your compliance with this Agreement, Apple
hereby grants You a personal, limited license to use the Apple Software on Authorized Devices
(defined below) and deploy them to Authorized End Users solely for testing and evaluation
purposes and only in connection with this Beta Program. For purposes of this Agreement,
“Authorized Devices” means Apple-branded products that are owned or controlled by Licensee,
have been designated for use by Authorized End Users only, and that are eligible for use in this
Beta Program. Except as otherwise permitted under Section 16, this license does not grant You
the right to use the Apple Software for any other purpose, or to disclose, reproduce, distribute,
modify or create derivative works of the Apple Software. You agree not to decompile, reverse
engineer, disassemble, decrypt, or otherwise attempt to derive the source code of any Apple
Software (except as and only to the extent the foregoing restrictions are prohibited by
applicable law, or to the extent as may be permitted by licensing terms governing use of open-
sourced components included with any such Apple Software). Unless otherwise permitted
under Section 16 below, You certify that the Apple Software will only be used for testing and
evaluation purposes in connection with the Beta Program, and will not be rented, sold, leased,
sublicensed, assigned, distributed or otherwise transferred. Apple retains ownership of all Apple
Software, and except as expressly set forth herein, no other rights or licenses are granted or to
be implied under any Apple intellectual property.

4. Feedback; Contact from Apple. As part of the Beta Program, Apple may provide You and
certain of Your Authorized End Users with the opportunity to submit bug reports,
questionnaires, enhancement requests, issue reports and/or support information (collectively,
“Feedback”) to Apple. Authorized End Users who are students are not permitted to provide
Feedback to Apple. Apple may request this information from You and non-student Authorized
End Users through the Beta Tools as well as by phone, email, web questionnaires, bug forms,
and other mechanisms. By agreeing to this Agreement, You agree that Apple may contact You
from time to time about the Beta Program, and You hereby consent to receive such
communications. Except as otherwise set forth in Section 8, you agree that in the absence of a
separate written agreement to the contrary, Apple will be free to use any Feedback You provide
for any purpose.

5. Definition of Confidential Information. You agree that the Pre-Release Software and any
information concerning the Pre-Release Software (including its nature and existence, features,
functionality, and screen shots), the Beta Tools, and any other information disclosed by Apple to
You in connection with this Agreement, including but not limited to information learned by You
from Apple employees, agents or through inspection of Apple’s property, that relates to Apple’s
products, designs, business plans, business opportunities, finances, research, development,
know-how, personnel, or third-party confidential information disclosed to You by Apple, will be
considered and referred to collectively in this Agreement as “Confidential Information.”
Information that otherwise would be deemed Confidential Information but (a) is generally and
legitimately available to the public through no fault or breach of Yours, (b) is generally made
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available to the public by Apple, (c) is independently developed by You without the use of any
Confidential Information, (d) was rightfully obtained from a third party who had the right to
transfer or disclose it to You without limitation, or (e) any third-party software and/or
documentation provided to You by Apple and accompanied by licensing terms that do not
impose confidentiality obligations on the use or disclosure of such software and/or
documentation will not be considered Confidential Information under this Agreement. All
Confidential Information remains the sole property of Apple and You have no implied licenses or
other rights in the Confidential Information not specified in this Agreement.

6. Nonuse and Nondisclosure of Confidential Information. Except as expressly permitted in
this Section 6, You agree that You will not disclose, publish, or otherwise disseminate any
Confidential Information to anyone other than Your Authorized End Users, or as otherwise
expressly permitted or agreed to in writing by Apple. You further agree to take reasonable
precautions to prevent any unauthorized use, disclosure, publication, or dissemination of
Confidential Information, including preventing access to or display of the Apple Software to
third parties. You agree to use the Confidential Information solely for the permitted uses as set
forth in this Agreement. You agree not to use Confidential Information otherwise for Your own
or any third party’s benefit without the prior written approval of an authorized representative
of Apple in each instance. You hereby acknowledge that unauthorized disclosure or use of
Confidential Information could cause irreparable harm and significant injury to Apple that may
be difficult to ascertain. Accordingly, You agree that Apple will have the right to seek immediate
injunctive relief to enforce obligations under this Agreement in addition to any other rights and
remedies it may have.

7. Precautions for the use of Pre-Release Software. You may need to provide Your own
Apple-branded computer or device to be able to participate in seeds of certain Pre-Release
Software, including, but not limited to, the iOS operating system software. If You participate in
such seeds, You may need to register Your computer or device with Apple and provide Apple
with certain necessary information from such device, including, without limitation, unique
device identifier numbers. You understand that to participate in seeds of Pre-Release Software
You may need to remove certain pre-loaded, commercial Apple software from Your computer
and/or device in order to load the Pre-Release Software. You further understand that once You
load such Pre-Release Software onto Your computer and/or device, You may be unable to revert
back to the pre-loaded, commercial release of the Apple software You were using prior to
loading the Pre-Release Software or any earlier release of the Pre-Release Software. In addition,
applications and services You have installed or been using may be unable to run or function in
the same manner because of Your use of the Pre-Release Software. YOU ACKNOWLEDGE THAT
BY INSTALLING SUCH PRE-RELEASE SOFTWARE ON YOUR APPLE-BRANDED COMPUTERS
AND/OR DEVICES, THESE COMPUTERS AND DEVICES MAY NOT BE CAPABLE OF BEING
RESTORED TO THEIR ORIGINAL CONDITION AND THAT APPLICATIONS AND SERVICES MAY BE
AFFECTED BY YOUR USE OF PRE-RELEASE SOFTWARE. FURTHER, YOU UNDERSTAND THAT
DATA (INCLUDING DOCUMENTS) FROM SUCH APPLICATIONS OR SERVICES THAT YOU CREATE
OR CHANGE WHILE USING THE PRE-RELEASE SOFTWARE MAY BE INCAPABLE OF BEING
RESTORED OR RECOVERED. APPLE SHALL NOT BE RESPONSIBLE FOR ANY COSTS, EXPENSES OR
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OTHER LIABILITIES YOU MAY INCUR AS A RESULT OF PROVISIONING YOUR DEVICES, YOUR
TESTING OR THE INSTALLATION OR USE OF PRE-RELEASE SOFTWARE, INCLUDING BUT NOT
LIMITED TO ANY DAMAGE TO ANY EQUIPMENT, SOFTWARE OR DATA OR ANY LOSS OF DATA
OR INFORMATION ARISING FROM YOUR USE OF SUCH PRE-RELEASE SOFTWARE. In addition,
the Pre-Release Software may contain errors or inaccuracies that could cause failures,
corruption or loss of data and/or information from Your computer and/or device or from Your
peripherals (including, without limitation, servers and printers) connected thereto. Apple
strongly encourages You to back-up all data and information on Your computer, devices
and/or any peripherals prior to Your participation in the Beta Program and before any
individual seeds. The Pre-Release Software is not intended for use, and should not be used, in
production or business-critical systems.

8. Consent to Collection and Use of Data.

8.1 Licensee’s Obligations. Licensee agrees to comply with all applicable laws and regulations,
including all applicable privacy and data collection laws and regulations with respect to any use
or collection of data and information through the use of the Apple Software and Licensee’s
deployment of Authorized Devices to its Authorized End Users. Licensee represents and
warrants that it will provide sufficient notice and disclosure of the terms of the Agreement, and
obtain all necessary rights and consents, either from the Authorized End User, or where
necessary, the Authorized End User’s parent or legal guardian, for the use, testing and
evaluation of Apple Software and the direct and incidental collection of Authorized End User
data that may arise, prior to deploying Authorized Devices to the Authorized End User.

8.2 Pre-Release Software for Apple’s Operating Systems (e.g., versions of iOS, watchOS,
iPadOS, tvOS, macOS, and visionOS). In order to provide, test and help Apple, its partners, and
third-party developers improve their products and services, and unless You opt out in the pre-
release versions of Apple’s operating system software, as applicable, You acknowledge that
Apple and its subsidiaries and agents will be collecting, using, storing, transmitting, processing
and analyzing (collectively, “Collecting”) diagnostic, technical, and usage logs and information
from Your Authorized Devices that are running such pre-release versions of Apple’s operating
system software as part of this Beta Program. This information will be Collected in a form that
does not personally identify the Authorized End User and may be Collected from such
computers or devices at any time. The information that would be Collected includes, but is not
limited to, general diagnostic and usage data, various unique device identifiers, various unique
system or hardware identifiers, details about hardware and operating system specifications,
performance statistics, and data about how Authorized End Users use Authorized Devices,
system and application software, and peripherals, and, if Location Services is enabled, certain
location information. You agree that Apple may share such diagnostic, technical, and usage logs
and information with partners and third-party developers for purposes of allowing them to
improve their products and services that operate on or in connection with Apple-branded
products. By installing or using pre-release versions of Apple’s operating system software on
Your Authorized Devices, You acknowledge and agree that Apple and its subsidiaries and
agents have Your permission and where necessary the permission of the parent or legal
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guardian of each Authorized End User to Collect all such information and use it as set forth
above.

8.3 Other Pre-Release Software and Services. In order to test and improve Apple’s products
and services, and only if You choose to install or use other Pre-Release Software or Services
(excluding Apple’s operating system software) provided as part of the Beta Program, You
acknowledge that Apple and its subsidiaries and agents may be Collecting diagnostic, technical,
usage and related information from other Pre-Release Software or Services and from Your
computer, devices, peripherals or other hardware that uses such Pre-Release Software. You
should carefully review the release notes and other information disclosed to You by Apple as
part of the Beta Program prior to choosing whether or not to install or use any such other Pre-
Release Software or Services. By installing or using such other Pre-Release Software or
Services, You acknowledge and agree that Apple and its subsidiaries and agents have Your
permission and where necessary the permission of the parent or legal guardian of each
Authorized End User to Collect any and all such information and use it as set forth above.

8.4 System Logs and Diagnostic Files. In addition, as part of Your participation in the Beta
Program, You may have the option of manually attaching and/or using Apple’s Beta Tools to
gather detailed hardware and/or system diagnostic files (e.g., kernel logs, Apple System Profile
logs, hang logs, crash logs, spin logs, install logs, application logs, etc.) from Your computer
and/or devices (“System Logs”) to send to Apple. Such System Logs may include personally
identifiable information, including, without limitation, Your account name, information
regarding Your contacts, calendar events, and email correspondence. Providing these System
Logs is voluntary, but if You do provide them to Apple, then You acknowledge and agree that
You have obtained the necessary rights and consents to provide such information to Apple
and that Apple may use them for Apple’s diagnostic purposes and to improve the Beta
Program and Apple’s products and services.

8.5 Privacy Policy. At all times your information will be treated in accordance with Apple’s
Privacy Policy that can be viewed at: https://www.apple.com/legal/privacy.

9. No Support and Maintenance; Future Products. During Your participation in the Beta
Program or in a particular seed, Apple is not obligated to provide You with any maintenance,
technical or other support for the Apple Software. If, at Apple’s option, such support is provided,
it will be provided in addition to Your normal warranty coverage for Your device or computer, as
applicable, and will be available exclusively through the Beta Program while You are a
participant for the applicable seed. You agree to abide by any support rules and policies that
Apple provides to You in order to receive such support. You acknowledge that Apple has no
express or implied obligation to announce or make available a commercial version of the Pre-
Release Software to anyone in the future. Should a commercial version be made available, it
may have features or functionality that are different from those found in the Pre-Release
Software licensed hereunder.
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10. Discussion Forums. As part of the Beta Program, You may have the ability to participate in
discussion forums provided by Apple about the Pre-Release Software and other Confidential
Information that Apple may make available to You. For purposes of such discussion forums,
Apple is providing a limited exception to Section 6 by allowing You to discuss certain Apple
Confidential Information received by You in connection with a particular seed with other seed
participants who are in the same seed as You in the Apple designated discussion forum for such
seed, and only within this discussion forum. Except for the limited purpose of discussions with
other seed participants within such forums, You acknowledge and agree that this Agreement
does not grant You the right to copy, reproduce, publish, blog, disclose, transmit, or otherwise
disseminate any Apple Confidential Information.

11. Indemnification. To the extent permitted by applicable law, Licensee agrees to indemnify,
defend and hold harmless Apple, and upon Apple’s request, defend Apple, its directors, officers,
employees, independent contractors and agents (each an “Apple Indemnified Party”) from any
and all claims, losses, liabilities, damages, expenses and costs, including without limitation
attorneys fees and court costs, (collectively “Losses”) incurred by an Apple Indemnified Party
and arising from or related to Licensee’s or its Authorized End User’s breach of any certification,
covenant, obligation, representation or warranty in this Agreement.

Licensee acknowledges that the Apple Software is not intended for use in situations in which
errors or inaccuracies in the content, functionality, services, data or information provided by the
Apple Software or the failure of the Apple Software could lead to death, personal injury, or
severe physical or environmental damage, and, to the extent permitted by law, Licensee hereby
agrees to indemnify, defend and hold harmless each Apple Indemnified Party from any Losses
incurred by such Apple Indemnified Party by reason of any such use by Licensee or its
Authorized End Users.

In no event may Licensee enter into any settlement or like agreement with a third party that
affects Apple’s rights or binds Apple in any way, without the prior written consent of Apple.

12. No Warranty. The Apple Software provided hereunder may be designated as alpha, beta,
development, pre-release, untested, or not fully tested versions. The Apple Software may be
incomplete and may contain errors or inaccuracies that could cause failures, corruption and/or
loss of data or information. You expressly acknowledge and agree that, to the extent permitted
by applicable law, all use of the Apple Software is at Your sole risk and that the entire risk as to
satisfactory quality, performance, accuracy and effort is with You. APPLE IS PROVIDING ALL
CONFIDENTIAL INFORMATION, INCLUDING THE PRE-RELEASE SOFTWARE AND BETA TOOLS, TO
YOU SOLELY ON AN “AS IS” BASIS AND WITHOUT ANY WARRANTY OF ANY KIND, WHETHER
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTABILITY, NON-INFRINGEMENT, ACCURACY, COMPLETENESS, PERFORMANCE, AND
FITNESS FOR A PARTICULAR PURPOSE. You acknowledge that Apple has not publicly announced
the availability of the Pre-Release Software, that Apple has not promised or guaranteed to You
that such Pre-Release Software will be announced or made available to anyone in the future,
and that Apple has no express or implied obligation to You to announce or introduce the Pre-
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Release Software or any similar or compatible product, or to continue to offer or support the
Pre-Release Software in the future. For consumers in Australia, nothing in this license affects, or
is intended to affect, your statutory rights under the Australian Consumer Law (including the
consumer guarantees).

13. Disclaimer of Liability. EXCEPT AS OTHERWISE PROVIDED IN THIS LICENSE, TO THE
EXTENT NOT PROHIBITED BY APPLICABLE LAW, YOU ASSUME ALL RISKS AND ALL COSTS
ASSOCIATED WITH TESTING, INSTALLATION, OR USE OF THE PRE-RELEASE SOFTWARE AND BETA
TOOLS PROVIDED UNDER THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY CARRIER
BILLS, BACK-UP EXPENSES, COSTS INCURRED FOR THE USE OF THE PRE-RELEASE SOFTWARE ON
YOUR COMPUTER, DEVICES AND/OR PERIPHERALS, AND ANY DAMAGE TO ANY EQUIPMENT,
SOFTWARE, INFORMATION OR DATA, AND IN NO EVENT WILL APPLE BE LIABLE FOR ANY
INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, WHETHER ARISING IN TORT
(INCLUDING NEGLIGENCE), CONTRACT OR OTHERWISE, ARISING OUT OF OR RELATED TO THIS
AGREEMENT, INCLUDING ANY LIABILITY THAT STEMS FROM ANY USE OF THE PRE-RELEASE
SOFTWARE ON YOUR COMPUTER, DEVICES AND/OR ANY PERIPHERALS CONNECTED THERETO,
AND/OR FROM ANY OTHER CONFIDENTIAL INFORMATION, AND/OR APPLE’S PERFORMANCE OR
FAILURE TO PERFORM UNDER THIS AGREEMENT, EVEN IF APPLE HAS BEEN ADVISED OR IS
AWARE OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL APPLE’S TOTAL LIABILITY
TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES
INVOLVING PERSONAL INJURY) EXCEED THE AMOUNT OF FIFTY DOLLARS ($50.00). THE
FOREGOING LIMITATIONS WILL APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS
ESSENTIAL PURPOSE.

14. Term and Termination. This Agreement will continue in effect until terminated in
accordance with this Section 14. You may terminate this Agreement or an individual seeding
project at any time, for any reason, but only by returning or destroying any and all Confidential
Information that is in Your possession or control (including, without limitation, any Pre-Release
Software); provided however that if You are unable to purge certain Pre-Release Software from
Your computer and/or devices, then You agree that You will not use such device (or any Pre-
Release Software loaded thereon) unless or until Apple makes available a commercial version of
the Pre-Release Software available. At Apple’s request, You agree to provide certification of Your
compliance with the foregoing requirements upon any termination. Apple may terminate this
Agreement or an individual seeding project at any time, with or without cause, immediately
upon written notice to You, and may terminate this Agreement immediately for any breach of
the confidentiality provisions set forth herein. Within seven (7) days of Your receipt of Apple’s
termination notice, or earlier if requested by Apple, You will return, cease all use of, and/or
destroy the Pre-Release Software and all other Confidential Information as provided in this
Section. Following termination of this Agreement or an individual seeding project for any
reason, the restrictions of Section 3, 4-8, the last two sentences of Section 9, and 11-20,
inclusive, will continue to bind the parties. The term of your license to use the Apple Software
granted under Section 3 of this Agreement shall commence upon your installation or use of the
Apple Software and will terminate automatically without notice from Apple upon the earlier of
(a) the next commercial release of the Apple Software, (b) the termination of the individual
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seeding project under which you obtained the Apple Software, (c) the termination of this
Agreement, or (d) the date specified in the separate license accompanying the Apple Software
(if any).

15. No Export. You agree that You will not export or re-export any of the Pre-Release Software
or Confidential Information received from Apple except as authorized by United States law and
the laws of the jurisdiction in which the Apple Software was obtained. In particular, but without
limitation, the Apple Software may not be exported or re-exported (a) into any U.S. embargoed
countries or (b) to anyone on the U.S. Treasury Department’s list of Specially Designated
Nationals or the U.S. Department of Commerce Denied Person’s List or Entity List or any other
restricted party lists. By downloading and using the Apple Software, You represent and warrant
that You are not located in any such country or on any such list. You also agree that You will not
use the Apple Software for any purposes prohibited by United States law, including, without
limitation, the development, design, manufacture or production of missiles, nuclear, chemical or
biological weapons. You certify that this Apple Software will only be used for evaluation and
testing purposes, and will not be rented, sold, leased, sublicensed, assigned, or otherwise
transferred. Further, You certify that You will not transfer or export any product, process or
service that is a direct product of this Apple Software.

16. Third-Party Software & Information. Portions of the Apple Software may include third-
party software and other copyrighted material. Acknowledgements, licensing terms, and
disclaimers for such material are contained in the electronic documentation for the Apple
Software, and Your use of such material is governed by such respective terms. Mention of third
parties and third-party products in any materials, advertising, promotions or coupons provided
to Beta Program participants is for informational purposes only and constitutes neither an
endorsement nor a recommendation. All third-party product specifications and descriptions are
supplied by the respective vendor or supplier, and Apple shall have no responsibility with regard
to the selection, performance, or use of these vendors or products. All understandings,
agreements, or warranties, if any, take place directly between the vendors and the prospective
users.

17. No Waiver or Assignment. No delay or failure to take action under this Agreement will
constitute a waiver unless expressly waived in writing, signed by a duly authorized
representative of Apple, and no single waiver will constitute a continuing or subsequent waiver.
This Agreement may not be assigned by You in whole or in part. Any contrary assignment shall
be null and void.

18. Governing Law. Any litigation or dispute resolution between You and Apple arising out of
or relating to this Agreement, the Apple Software, or Your relationship with Apple will take place
in the Northern District of California, and You and Apple hereby consent to the personal
jurisdiction of and exclusive venue in the state and federal courts within that District with
respect to any such litigation or dispute resolution. This Agreement will be governed by and
construed in accordance with the laws of the United States and the State of California, except
that body of California law concerning conflicts of law. Notwithstanding the foregoing, if You are
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an individual entering into this Agreement solely as part of Your employment for one of the
entities listed below, then the following exceptions shall apply:

- If You are employed by an agency, instrumentality or department of the federal government
of the United States, then this Agreement shall be governed in accordance with the laws of the
United States of America, and in the absence of applicable federal law, the laws of the State of
California will apply. Further, and notwithstanding anything to the contrary in this Agreement,
all claims, demands, complaints and disputes will be subject to the Contract Disputes Act (41
U.S.C. §§601-613), the Tucker Act (28 U.S.C. § 1346(a) and § 1491), or the Federal Tort Claims
Act (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), as applicable, or other applicable
governing authority.

- If You are employed by a U.S. public and accredited educational institution, then (a) this
Agreement will be governed and construed in accordance with the laws of the state (within the
U.S.) in which Your educational institution is domiciled, except that body of state law concerning
conflicts of law; and (b) any litigation or other dispute resolution between You and Apple arising
out of or relating to this Agreement, the Apple Software, or Your relationship with Apple will
take place in federal court within the Northern District of California, and You and Apple hereby
consent to the personal jurisdiction of and exclusive venue of such District unless such consent
is expressly prohibited by the laws of the state in which Your educational institution is
domiciled.

- If You are employed by an international, intergovernmental organization that has been
conferred immunity from the jurisdiction of national courts through Your intergovernmental
charter or agreement, then any controversy or claim arising out of or relating to this Agreement,
or the breach thereof, shall be determined by arbitration administered by the International
Centre for Dispute Resolution in accordance with its International Arbitration Rules. The place of
arbitration shall be London, England; the language shall be English; and the number of
arbitrators shall be three. Upon Apple’s request, You agree to provide evidence of Your status as
an intergovernmental organization with such privileges and immunities.

This Agreement shall not be governed by the United Nations Convention on Contracts for the
International Sale of Goods, the application of which is expressly excluded.

19. Government End Users. The Apple Software and related documentation are “Commercial
Products”, as that term is defined at 48 C.F.R. §2.101, consisting of “Commercial Computer
Software” and “Commercial Computer Software Documentation”, as such terms are used in 48
C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48
C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and
Commercial Computer Software Documentation are being licensed to U.S. Government end
users (a) only as Commercial Products and (b) with only those rights as are granted to all other
end users pursuant to the terms and conditions herein. Unpublished-rights reserved under the
copyright laws of the United States.
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20. Severability; Complete Understanding. If any provision of this Agreement is found to be
unenforceable or invalid, that provision shall be limited or eliminated to the minimum extent
necessary so that this Agreement shall otherwise remain in full force and effect and
enforceable. This Agreement, including any appendices made effective pursuant to this
Agreement and any additional licenses accompanying the Apple Software, constitutes the entire
agreement with respect to the Confidential Information disclosed herein and supersedes all
prior or contemporaneous oral or written agreements concerning such Confidential
Information. Except to the extent provided under Section 2 above, any inconsistencies between
this Agreement and any license agreement accompanying the Apple Software will be governed
by the license agreement accompanying the Apple Software. Except as expressly set forth
herein, any waiver or amendment of any provision of this Agreement shall be effective only if in
writing and signed by authorized representatives of both parties. Any translation of this
Agreement is done for local requirements and in the event of a dispute between the English and
any non-English versions, the English version of this Agreement shall govern, to the extent not
prohibited by local law in Your jurisdiction.
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