Smlouva o softwarovém beta programu spolecnosti Apple

PREJDETE DOLU A PRECTETE SI VSECHNY PODMINKY TETO SMLOUVY O SOFTWAROVEM BETA
PROGRAMU SPOLECNOSTI APPLE. KLIKNUTIM NA TLACITKO ,,SOUHLASIM” SOUHLASITE SVYM
VLASTNIM JMENEM NEBO JMENEM PRAVNIHO SUBJEKTU (AT UZ SE JEDNA O SPOLECNOST,
ORGANIZACI, VZDELAVACI INSTITUCI NEBO VLADNi AGENTURU, URAD NEBO MINISTERSTVO),
ZE BUDETE VAZANI VSEMI PODMINKAMI TETO SMLOUVY. POKUD NESOUHLASITE NEBO
NEMUZETE SOUHLASIT S TiM, ZE BUDETE VAZANI VSEMI PODMINKAMI TETO SMLOUVY, PAK
KLIKNETE NA TLACITKO ,NESOUHLASIM”, A NASLEDNE JIZ NEBUDETE ZPUSOBILi K TOMU,
ABYSTE SE SOFTWAROVEHO BETA PROGRAMU SPOLECNOSTI APPLE UCASTNILI.

SMLOUVA O SOFTWAROVEM BETA PROGRAMU SPOLECNOSTI APPLE
SOFTWAROVE INZENYRSTVi SPOLECNOSTI APPLE
APPLE INC.

1. Ucast v beta programu U&elem softwarového beta programu spoleénosti Apple (dale jen
,beta program”) je prlibézné zpfistupriovat Gcastnikim beta programu alfa, beta, seed a jiné
predbézné verze softwaru a sluzeb a souvisejici dokumentaci, materidly a informace (dale
souhrnné jako , predbézna verze softwaru“) za Ucelem poskytnuti zpétné vazby spolecnosti
Apple o kvalité a pouzitelnosti takové predbézné verze softwaru. Berete na védomi a souhlasite
s tim, Ze UcCast v beta programu je dobrovolnd a nezaklada mezi vami a spole¢nosti Apple zadny
pravni vztah partnerstvi, zastoupeni ani zaméstnanecky vztah a Ze ani vy, ani spole¢nost Apple
nemate zZadné opravnéni zavazovat druhou stranu. Berete na védomi, Ze vaSe Ucast v beta
programu nezavazuje spolecnost Apple k tomu, aby vam poskytla jakoukoli predbéZznou verzi
softwaru. Pokud by se spolecnost Apple rozhodla vam predbéZznou verzi softwaru poskytnout,
souhlasite s tim, Ze tuto predbéZnou verzi softwaru pouzijete a vyhodnotite svédomité.
Spolecnost Apple si vyhrazuje pravo ménit podminky a zasady svého beta programu kdykoli bez
predchoziho oznameni a kdykoli vasi uc€ast v tomto beta programu zrusit. Pokud spole¢nost
Apple provede zmény v podminkdach této smlouvy, zvefejni tyto pozménéné podminky beta
programu na webovém portdle.

V této smlouvé se , drzitelem licence” rozumi osoba, ktera tuto smlouvu pfijala svym jménem,
nebo pravnicka osoba (spole¢nost, organizace, vzdélavaci instituce nebo vladni agentura, urad
nebo ministerstvo), ktera tuto smlouvu pfijala prostfednictvim svého opravnéného zastupce.
,Opravnény koncovy uzivatel” znamena zaméstnanci a dodavatelé drzitele licence, ¢lenové
organizace drzitele licence nebo, pokud je drzitelem licence vzdélavaci instituce, fakulta,
zaméstnanci a studenti drzitele licence, ktefi jsou opravnéni drzitelem licence k vykondavani prav
podle této smlouvy. ,Vy”, ,vas” a dalsi tvary téchto zajmen odkazuji na drzitele licence a
jakéhokoli opravnéného koncového uzivatele. Pro vylouceni pochybnosti plati, Zze drzitel licence
je odpovédny za dodrzovani této smlouvy svymi opravnénymi koncovymi uZivateli.

Ucasti v beta programu potvrzujete, Ze jste vy i vasi opravnéni koncovi uZivatelé plnoleti v
jurisdikci, ve které mate bydlisté (v mnoha zemich je vdm nejméné 18 let), a prohlasujete, Ze vy i
vasi oprdvnéni koncovi uzivatelé jste zakonem opravnéni se do beta programu zapojit. Pokud
vasi opravnéni koncovi uzivatelé nesplnuji zakonny vék, potvrzujete a souhlasite s tim, Ze jste
ziskali svoleni rodice nebo zakonného zastupce kazdého opravnéného koncového uzivatele. Tato
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smlouva je neplatna tam, kde je zdkonem zakazana, a pravo stat se ucastnikem beta programu
tak neni v této jurisdikci zaru¢eno. Pokud neni spole¢nosti Apple pisemné dohodnuto nebo
povoleno jinak, nemUzete sdilet ani prevadét jakykoli software nebo jiné materidly, které od
spole¢nosti Apple obdrzite ve spoijitosti s tim, Ze jste U¢astnikem beta programu. Uéet Apple a
heslo, které pouzivate jako ucastnik beta programu k pfihlaseni, nelze Zddnym zplsobem s
nikym sdilet. Jste zodpovédni za zachovani dlvérnosti svého uctu Apple a hesla a za veSkeré
¢innosti, které s vasim ucétem souvisi.

Pokud jste rodicem nebo zakonnym zastupcem osob ve véku od 13 let do dosazZeni plnoletosti v
jurisdikci, ve které mate bydlisté, mizete témto osobdm, bez ohledu na vySe uvedena omezeni v
tomto oddile 1, povolit sdileni vaseho uctu Apple a hesla pro jejich pouZiti v souvislosti s beta
programem, a to vyhradné pod vasim dohledem a pouze v souladu s touto smlouvou. Jste
zodpoveédni za to, Ze kazda takova osoba bude jednat v souladu s touto smlouvou, a za jakakoli
poruseni této smlouvy i jinych smluv uzavienych se spolecnosti Apple, kterych se kazda takova
osoba dopusti.

2. Pristup k predbéiné verzi softwaru; beta nastroje; a dodatec¢né podminky. Berete na
védomi, Ze spolecnost Apple muZe ucastnikim beta programu zpfistupnit predbéznou verzi
softwaru ke staZeni online prostfednictvim obchodu Mac App Store, webového portalu beta
programu, na fyzickych médiich, pfipadné také jinym zplsobem poskytnutym v ramci beta
programu (napf. ruénim stazenim digitalniho obrazu, poskytnutim profil( konfigurace softwaru
atd.). Spole¢nost Apple vdm muZe Cas od ¢asu podle svého uvazeni v rdmci beta programu
poskytnout také software nebo sluzby, mimo jiné skripty, fragmenty kdédu, utility, konfiguracni
profily, vzorovy kdd, aplikace pro feseni problém( a ndstroje pro odesilani chyb (dale jen ,beta
nastroje”), které jsou soucasti vasi ucasti v beta programu. Veskeré pouzivani takové predbéiné
verze softwaru a beta ndstroju se fidi podminkami této smlouvy, pfipadné také jiné licen¢ni
smlouvy, ktera je k takové predbézné verzi softwaru nebo beta nastrojim prilozena (pro ucely
této smlouvy se , predbézna verze softwaru” a , beta nastroje” souhrnné oznacuji jako
»software Apple“).

Pokud je k softwaru Apple pfiloZzena samostatna licenéni smlouva, souhlasite s tim, Ze se vase
pouzivani softwaru Apple fidi kromé oddil(i 5 a 6 této smlouvy také touto pfilozenou licen¢ni
smlouvou. Pfipadné rozpory mezi ustanovenimi licenéni smlouvy pfiloZzené k softwaru Apple a
oddily 5 a 6 této smlouvy se fidi touto smlouvou. Pokud k softwaru Apple neni Zadna licen¢ni
smlouva pfiloZena, bude vase pouzivani softwaru Apple podléhat ustanovenim této smlouvy.

Berete na védomi a souhlasite s tim, Ze jste odpovédni (a) za zajisténi toho, aby se kazdy
opravnény koncovy uzivatel seznamil s podminkami licen¢nich smluv k softwaru Apple a
dodrzoval je, (b) za ziskdni vSech poZadovanych souhlasl k pouzivani softwaru Apple vasimi
opravnénymi koncovymi uZivateli a k nasazeni opravnénych zafizeni, jak je povoleno podle této
smlouvy, a (c) za monitorovani veskerého takového pouZivani softwaru Apple vasimi
opravnénymi koncovymi uZivateli, za které nesete plnou odpovédnost. Software Apple mize
dale umoznovat pristup ke sluzbam a webovym strankam spole¢nosti Apple a tfetich stran
(souhrnné i jednotlivé dale jen ,sluzby”). Pouziti téchto sluZeb vyZaduje pfistup k internetu
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a pouziti nékterych sluzeb muZe vyzadovat ucet Apple, mlize byt podminéno pfijetim dalSich
podminek a zpoplatnéno dalSimi poplatky.

3. Udéleni a omezeni licence Pod podminkou dodrzeni této smlouvy vam spolec¢nost Apple
timto udéluje osobni omezenou licenci k pouziti softwaru Apple na opravnénych zafizenich
(definovanych nize) a k jeho nasazeni u opravnénych koncovych uZivatel(i pouze pro ucely
testovani a hodnoceni a pouze ve spojeni s timto beta programem. Pro Ucely této smlouvy se
»opravnénymi zafizenimi” rozumi produkty znacky Apple, které jsou ve vlastnictvi nebo pod
kontrolou drZitele licence, jsou uréeny k pouzivani pouze opravnénymi koncovymi uzivateli a
jsou zpUsobilé pro pouZiti vtomto beta programu. S vyjimkou pfipad(i povolenych v oddile 16
vam tato licence neudéluje pravo pouzivat software Apple k jakémukoli jinému ucelu ani pravo
zvefejnovat, reprodukovat, distribuovat ¢i upravovat software Apple nebo z néj vytvaret
odvozena dila. Souhlasite s tim, Ze nebudete dekompilovat, zpétné analyzovat, rozebirat,
desifrovat ani se jinak pokouset ziskat zdrojovy kdd jakéhokoli softwaru Apple (s vyjimkou
pripadl a pouze v rozsahu, kdy jsou vySe uvedena omezeni zakazana platnymi pravnimi
predpisy, nebo v rozsahu povoleném licen¢nimi podminkami upravujicimi pouzivani komponent
s otevienym zdrojovym kdédem, které jsou soucdasti takového softwaru Apple). Pokud neni nize v
oddile 16 povoleno jinak, potvrzujete, Ze software Apple bude pouZivan pouze pro ucely
testovani a hodnoceni v souvislosti s beta programem a nebude pronajiman, proddavan,
poskytovan na leasing, sublicencovan, postoupen, distribuovan ani jinak preveden. Spole¢nost
Apple si ponechdva vlastnictvi veSkerého softwaru Apple a s vyjimkou pfipadd vyslovné
uvedenych v tomto dokumentu nejsou poskytovana zadna dalsi prava ani licence ani prava i
licence vyplyvajici z dusevniho vlastnictvi spolecnosti Apple.

4. Zpétna vazba; kontakt ze strany spolecnosti Apple V ramci beta programu m{ize
spolecnost Apple poskytnout vdm a nékterym vasim opravnénym koncovym uzivateliim
moznost zasilat spolecnosti Apple hlaseni o chybach, dotazniky, Zadosti o vylepSeni, hlaseni o
problémech, pripadné také informace o podpore (dale jen souhrnné ,zpétna vazba“). Zpétnou
vazbu spole¢nosti Apple nemohou poskytovat opravnéni koncovi uZivatelé z fad studentd.
Spolecnost Apple si miZe tyto informace vyZzadat od vas a opravnénych koncovych uZivatel(,
ktefi nejsou studenty, prostiednictvim beta nastroj(, ale také telefonicky, e-mailem,
prostfednictvim webovych dotaznikl, formuldra s chybami a dalSich mechanismu. Pfistoupenim
na tuto smlouvu souhlasite s tim, Ze vds spolec¢nost Apple mUzZe ¢as od ¢asu ohledné beta
programu kontaktovat, a timto vyjadfujete s takovou komunikaci sv(j souhlas. Pokud neni v
oddile 8 stanoveno jinak, souhlasite s tim, Ze v pfipadé neexistence samostatné pisemné
dohody o opaku mUze spolecnost Apple volné pouzivat jakoukoli vami poskytnutou zpétnou
vazbu k jakémukoli ucelu.

5. Definice diivérnych informaci Souhlasite s tim, Ze predbézna verze softwaru a veskeré
informace tykajici se takového softwaru (véetné jeho povahy a existence, vlastnosti, funkci a
snimk( obrazovky), beta nastroje a veskeré dalsi informace, které vam spolecnost Apple v
souvislosti s touto smlouvou sdélila, mimo jiné véetné informaci, které jste se dozvédéli od
zaméstnancu spolecnosti Apple, zastupcli nebo pfi prohlidce majetku spole¢nosti Apple a které
se tykaji produktl, ndvrh(, obchodnich planu, obchodnich pfileZitosti, financi, vyzkumu, vyvoje,
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know-how, persondlu nebo dlivérnych informaci tfetich stran, které vam spolecnost Apple
sdélila, budou v této smlouvé povazovany za ,davérné informace” a budou takto souhrnné
oznacovany. Informace, které by jinak byly povaZovany za divérné, ale (a) jsou bez vaseho
zavinéni nebo poruseni obecné a opravnéné dostupné verejnosti, (b) jsou obecné zpfistupnény
verejnosti spole¢nosti Apple, (c) jsou vdmi nezavisle vyvinuty bez pouZiti jakychkoli diivérnych
informaci, (d) byly opravnéné ziskany od treti strany, kterd méla prdvo vam je bez omezeni
predat nebo zpfistupnit, nebo (e) jakykoli software nebo dokumentace tretich stran, které vam
spolecnost Apple poskytla a ke kterym jsou pfiloZeny licen¢ni podminky, jez neukladaji
povinnost mi¢enlivosti ve vztahu k pouzivani nebo zpfistupnéni takového softwaru i
dokumentace, nebudou podle této smlouvy povazovany za divérné informace. Veskeré divérné
informace zUstdvaji vyhradnim vlastnictvim spolecnosti Apple, pficemz k dlivérnym informacim
vam nenadlezi zadné implicitni licence ani jina prava, ktera nejsou uvedena v této smlouve.

6. Nepouiiti a nezverfejnéni divérnych informaci S vyjimkou pfipadd vyslovné povolenych v
tomto oddile 6 souhlasite s tim, Ze nebudete sdélovat, zverejfiovat ani jinak Sifit Zzadné davérné
informace nikomu jinému nez svym oprdvnénym koncovym uzivatellm nebo v pfipadech, kdy to
spolecnost Apple vyslovné povoli nebo pisemné odsouhlasi. Dale souhlasite s tim, Ze pfijmete
pfimérena opatreni, abyste zabranili jakémukoli neopravnénému poutziti, zverejnéni nebo Sireni
dlvérnych informaci spole¢nosti Apple, v€etné zabranéni pfistupu k softwaru Apple tfetim
strandm nebo jeho zobrazeni. Souhlasite s tim, Ze d(ivérné informace budete pouzivat vyhradné
k povolenym ucelim uvedenym v této smlouvé. Souhlasite s tim, Zze dlvérné informace
nebudete jinak pouZivat ve sv{j prospéch ani ve prospéch tfetich stran bez predchoziho
pisemného souhlasu opravnéného zastupce spolecnosti Apple, ktery je tfeba ziskat pro kazdé
jednotlivé pouziti. Timto berete na védomi, Ze neopravnéné zverejnéni nebo pouziti divérnych
informaci by mohlo spole¢nosti Apple zpUsobit nenapravitelnou Skodu a vyznamnou Gjmu, ktera
muZe byt obtizné zjistitelnd. V souladu s tim souhlasite, Ze spolecnost Apple bude mit pravo
pozadat o okamZity soudni pfikaz k vymahani zavazk( vyplyvajicich z této smlouvy, a to vedle
jakychkoli jinych prav a opravnych prostiedku, které mize mit.

7. Bezpecnostni opatieni pro pouzivani predbézné verze softwaru Abyste se mohli ziskat
predbéznou verzi urcitého softwaru, mimo jiné véetné softwaru operacniho systému iOS, mozna
budete muset poskytnout vlastni pocita nebo zafizeni znacky Apple. Pokud se takového
nasazeni zucastnite, miZe byt nutné, abyste svijj pocita¢ nebo zafizeni zaregistrovali u
spoleCnosti Apple a poskytli ji z takového zafizeni urcité nezbytné informace, mimo jiné véetné
jedineénych identifika¢nich Cisel zafizeni. Jste srozuméni s tim, Ze za U¢elem nasazeni predbézné
verze softwaru bude mozna z vaseho pocitace nebo zafizeni nutné odstranit urcity predem
nahrany komercni software spole¢nosti Apple, abyste mohli pfedbéznou verzi softwaru nahrat.
Dale berete na védomi, Ze jakmile tuto predbéznou verzi softwaru do svého pocitace nebo
zafizeni nahrajete, muZe se stat, Ze se k predem nahrané komercni verzi softwaru Apple, kterou
jste pouzivali pred nahranim predbézné verze softwaru, nebo k jakékoli drivéjsi verzi pfedbézné
verze softwaru jiz nebudete moci vratit. Kromé toho se mlze stat, Ze aplikace a sluzby, které jste
nainstalovali nebo pouzivali, nebudou moci byt z ddvodu pouzivani pfedbézné verze softwaru
spustény nebo nebudou fungovat stejnym zpsobem. BERETE NA VEDOMI, ZE PO INSTALACI
TAKOVE PREDBEZNE VERZE SOFTWARU DO POCITACU NEBO ZARIZENi ZNACKY APPLE NEMUSI
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BYT MOZNE TYTO POCITACE A ZARIZENi OBNOVIT DO PUVODNIHO STAVU A ZE POUZiVANI
PREDBEZNE VERZE SOFTWARU MUZE MIT VLIV NA APLIKACE A SLUZBY. DALE BERETE NA
VEDOMI, ZE DATA (VEETNE DOKUMENTU) Z TAKOVYCH APLIKACI NEBO SLUZEB, KTERA
VYTVORITE NEBO ZMENITE PRI POUZIVANiI PREDBEZNE VERZE SOFTWARU, NEMUSI BYT
MOZNE OBNOVIT. SPOLECNOST APPLE NENESE ODPOVEDNOST ZA JAKEKOLI NAKLADY,
VYDAJE NEBO JINE ZAVAZKY, KTERE VAM MOHOU VZNIKNOUT V DUSLEDKU ZPROVOZNENI
VASICH ZARIZENI, TESTOVANI NEBO INSTALACE Cl POUZIVANi PREDBEZNE VERZE SOFTWARU,
MIMO JINE VCETNE JAKEHOKOLI POSKOZENI JAKEHOKOLI ZARIZENI, SOFTWARU NEBO DAT
NEBO JAKEKOLI ZTRATY DAT €I INFORMACI V DUSLEDKU POUZ{VANi TAKOVE PREDBEZNE
SOFTWARU. Kromé toho muZe predbéZna verze softwaru obsahovat chyby nebo nepfesnosti,
které mohou zpUsobit selhani, poskozeni nebo ztratu dat ¢i informaci z vaSeho pocitace i
zafizeni nebo z vasich perifernich zafizeni (mimo jiné véetné server( a tiskaren), ktera jsou k nim
pripojena. Spolec¢nost Apple vam dlrazné doporucuje, abyste si pied ucasti v beta programu a
pred jednotlivymi nasazenimi softwaru zdlohovali vesSkera data a informace ve svém pocitaci,
zafizenich nebo jakychkoli perifernich zafrizenich. Predbézna verze softwaru neni ur¢ena k
poutiti ve vyrobnich nebo dulezZitych obchodnich systémech, a neméla by se v nich tedy
pouzivat.

8. Souhlas se shromazd'ovanim a vyuzivanim dat

8.1 Povinnosti drzitele licence Drzitel licence se zavazuje dodrzovat vSechny platné zakony a
predpisy, v€etné viech platnych zakon( a predpisi o ochrané osobnich Udaji a shromazdovani
dat, pokud jde o jakékoli pouzivani nebo shromazdovani dat a informaci prostfednictvim
pouZivani softwaru Apple a nasazeni opravnénych zafizeni drzitelem licence u jeho opravnénych
koncovych uzivateld. DrZitel licence prohlasuje a zarucuje, Ze pfed nasazenim opravnénych
zafizeni u opravnéného koncového uzivatele poskytne dostate¢né upozornéni a informace o
podminkach smlouvy a ziska veskera potfebna prava a souhlasy bud od opravnéného koncového
uzivatele, nebo v pripadé potreby od rodice ¢i zakonného zastupce opravnéného koncového
uZivatele, a to za uc¢elem pouzivani, testovani a hodnoceni softwaru Apple a pfimého a
nahodného shromazdovani dat opravnéného koncového uzivatele, ktera mohou vzniknout.

8.2 Predbéina verze softwaru pro operacni systémy Apple (napf. verze iOS, watchOS,
iPadOsS, tvOS, macOS a vision0S). Za ucelem poskytovani produktl a sluzeb, jejich testovani a
pomoci spole¢nosti Apple, jejim partnerlm a vyvojarim z fad tfetich stran zlepsSovat jejich
produkty a sluzby, a pokud tuto moznost v pfedbéznych verzich softwaru operacniho systému
spoleCnosti Apple pfipadné nezrusite, berete na védomi, Ze spolecnost Apple a jeji dcefiné
spolecnosti a zastupci budou v ramci tohoto beta programu shromazdovat, pouzivat, ukladat,
prevadét, zpracovavat a analyzovat (ddle spolecné jen ,,shromaZzdovat”) diagnostické a technické
protokoly a informace a protokoly a informace o vyuZivani z vasich opravnénych zafizeni, na
kterych jsou v ramci tohoto beta programu takové predbézné verze softwaru operacniho
systému spolecnosti Apple spustény. Tyto informace budou shromazdovany ve formé, ktera
neumoziiuje osobni identifikaci oprdvnéného koncového uzivatele, a mohou byt z téchto
pocitacl nebo zafizeni shromazdovany kdykoli. Informace, které budou shromazdovany,
zahrnuji mimo jiné obecnd diagnosticka data a data o pouzivani, rizné jedinecné identifikatory
zafizeni, rizné jedinec¢né identifikatory systému nebo hardwaru, podrobnosti o specifikacich
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hardwaru a operacniho systému, statistiky vykonu a udaje o tom, jak opravnéni koncovi
uzivatelé pouzivaji opravnéna zarizeni, systémovy a aplikacni software a periferni zafizeni, a,
pokud jsou povoleny polohové sluzby, urcité informace o poloze. Souhlasite, Ze spole¢nost
Apple muZze diagnostické a technické protokoly a informace, pfipadné protokoly a informace

o vyuzivani sdilet s partnery a vyvojari z fad tretich stran za tim ucelem, aby jim umoznila
vylepSovat jejich produkty a sluzby, které funguji na produktech Apple nebo v souvislosti s nimi.
Instalaci nebo pouzivanim predbéinych verzi softwaru operacniho systému spolec¢nosti Apple
na vasich opravnénych zatizenich berete na védomi a souhlasite s tim, Ze spole¢nost Apple a
jeji dcefiné spolecnosti a zastupci maji vase svoleni a pFipadné svoleni rodi¢i nebo zakonnych
zastupct kazdého opravnéného koncového uzZivatele ke shromazdovani vsech téchto
informaci a jejich pouziti, jak je uvedeno vyse.

8.3 Predbéiné verze jiného softwaru a sluzeb Za ucelem testovani a zdokonalovani produkt(
a sluzeb spolecnosti Apple a pouze v pfipadé, Ze se rozhodnete nainstalovat nebo pouzivat
predbézné verze jiného softwaru nebo sluzeb (s vyjimkou softwaru opera¢niho systému
spolecnosti Apple) poskytované v rdmci beta programu, berete na védomi, Ze spole¢nost Apple
a jeji dcefiné spolecnosti a zastupci mohou shromazdovat diagnostické a technické informace,
informace o vyuZivani a souvisejici informace z této predbézné verze jiného softwaru nebo
sluZzeb a z vaseho pocitace, zafizeni, perifernich zafizeni nebo jiného hardwaru, ktery takovou
predbéznou verzi softwaru pouziva. Pfedtim, nezZ se rozhodnete, zda nainstalujete nebo budete
pouZivat jakoukoli predbéznou verzi jiného softwaru nebo sluzeb, byste si méli peclivé precist
poznamky k dané verzi a dalSi informace, které vam spolecnost Apple sdélila v rdmci beta
programu. Instalaci nebo pouzivanim predbéZnych verzi jiného softwaru a sluzeb berete na
védomi a souhlasite s tim, Ze spole¢nost Apple a jeji dcefiné spolecnosti a zastupci maji vase
svoleni a pripadné svoleni rodi¢l nebo zakonnych zastupct kazdého opravnéného koncového
uzivatele ke shromazdovani vSech téchto informaci a jejich pouziti, jak je uvedeno vyse.

8.4 Systémové protokoly a diagnostické soubory Kromé toho muzZete mit v rdmci své ucasti v
beta programu moznost ru¢né pfipojit nebo pouzit beta nastroje spole¢nosti Apple ke
shromazdovani podrobnych hardwarovych nebo systémovych diagnostickych souborl (napf.
protokoly typu kernel logs, Apple System Profile logs, hang logs, crash logs, spin logs, install logs,
application logs atd.) z vaseho pocitace nebo zafizeni (dale jen ,systémové protokoly“) a odeslat
je spole¢nosti Apple. Tyto systémové protokoly mohou obsahovat informace umoznujici osobni
identifikaci, mimo jiné nazev vaseho Uctu, informace o vasich kontaktech, uddlostech v kalendafi
a e-mailové korespondenci. Poskytnuti téchto systémovych protokolu je dobrovolné, ale
pokud je spole¢nosti Apple poskytnete, pak berete na védomi a souhlasite s tim, Ze jste ziskali
potiebna prava a souhlasy k poskytnuti téchto informaci spole¢nosti Apple a Ze je spolecnost
Apple mize poutzit pro diagnostické ucely a ke zlepSeni svého beta programu a produkti a
sluzeb.

8.5 Zasady ochrany osobnich udajd S vasimi Udaji bude za vSech okolnosti nakladano
v souladu se zdsadami ochrany osobnich udajl spolecnosti Apple, které si mliZzete prostudovat
na adrese https://www.apple.com/legal/privacy.
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9. Absence podpory a udrzby; budouci produkty Béhem vasi Uéasti v beta programu nebo na
konkrétnim nasazeni neni spolecnost Apple povinna vam poskytnout jakoukoliv udrzbu,
technickou nebo jinou podporu pro software Apple. Pokud je podle rozhodnuti spolecnosti
Apple takova podpora poskytovana, bude poskytovana navic k béZzné zaruce na vase zafizeni
nebo pocitac a bude k dispozici vyhradné prostfednictvim beta programu, dokud jste
ucastnikem pFislusného nasazeni. Souhlasite s tim, Ze budete dodrzovat veskera pravidla a
zasady podpory, které vam spolec¢nost Apple poskytne, abyste mohli takovou podporu ziskat.
Berete na védomi, Ze spole¢nost Apple nema Zadnou vyslovnou ani predpokladanou povinnost
komukoli v budoucnu oznamit nebo zpfistupnit komercni verzi predbézné verze softwaru. Pokud
by byla zpfistupnéna komercni verze, mlze zahrnovat funkce, které se lisi od téch zahrnutych

v predbézné verzi softwaru licencovaného podle této smlouvy.

10. Diskuzni féra V ramci beta programu mUzete mit moznost Ucastnit se diskuznich for
zajistovanych spole¢nosti Apple o predbézné verzi softwaru a dalSich davérnych informacich,
které vam spolecnost Apple mUiZe zpfistupnit. Pro Ucely téchto diskuznich fér poskytuje
spolecnost Apple omezenou vyjimku z oddilu 6 tim, Ze vam umoziuje diskutovat o urcitych
dlvérnych informacich spole¢nosti Apple, které jste obdrzeli v souvislosti s konkrétnim
nasazenim, s ostatnimi Ucastniky nasazeni, ktefi jsou ve stejném nasazeni (seedu) jako vy, v
diskuznim foru uréeném spolecnosti Apple pro toto nasazeni, a to pouze v ramci tohoto
diskuzniho féra. S vyjimkou omezenych ucell diskuzi s ostatnimi Ucastniky nasazeni v rdmci
téchto fér berete na védomi a souhlasite s tim, Ze tato smlouva vam nedava pravo kopirovat,
reprodukovat, publikovat, blogovat, zverejiiovat, pfenaset ani jinak Sitit jakékoli divérné
informace spolecnosti Apple.

11. Odskodnéni V rozsahu povoleném platnymi pravnimi predpisy souhlasi drzitel licence

s tim, Ze spole¢nost Apple odskodni, bude ji branit a zbavi ji odpovédnosti a Ze ji, jeji feditele,
vedouci pracovniky, zaméstnance, nezdvislé dodavatele a zastupce (jednotlivé ,odSkodrnovana
strana Apple®) na zakladé jeji Zadosti budete branit pred vSemi pfipadnymi naroky, ztratami,
zavazky, Skodami, vydaji a naklady, mimo jiné vcetné poplatk(l za pravni zastoupeni a soudnich
vyloh (souhrnné ,ztraty“), jez odskodriované strané Apple vzniknou v disledku nebo ve
spojitosti s porusenim jakéhokoli osvédéeni, umluvy, zavazku, prohlaseni nebo zaruky v této
smlouveé ze strany drzitele licence nebo jeho opravnéného koncového uzivatele.

Drzitel licence bere na védomi, Ze software Apple neni uréen k pouZiti v situacich, kdy by chyby
nebo nepresnosti v obsahu, funkénosti, sluzbach, datech nebo informacich poskytovanych
softwarem Apple nebo selhani softwaru Apple mohly vést k Umrti, zranéni osob nebo vaznym
fyzickym ¢i ekologickym Skodam, a v rozsahu povoleném pravnimi predpisy se drzitel licence
timto zavazuje odskodnit, branit a ochranit kazdou odskodnovanou stranu Apple pred jakymikoli
ztratami, které takové strané vzniknou z divodu takového pouZiti ze strany drZitele licence nebo
jeho opravnénych koncovych uzivatel(.

Bez predchoziho pisemného souhlasu spolecnosti Apple nesmi drzitel licence v Zddném pfipadé
sjednat vyrovnani nebo uzavfit jakoukoli podobnou smlouvu se tfeti stranou, kterd by méla vliv
na prava spolecnosti Apple nebo kterd by spolec¢nost Apple jakymkoli zplisobem zavazovala.
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12. Absence zaruky Software Apple poskytovany podle této smlouvy muizZe byt oznacen jako
alfa, beta, vyvojova, predbéind, netestovana nebo ¢asteéné testovanad verze. Software Apple
nemusi byt Uplny a m(iZe obsahovat nepresnosti nebo chyby, které by mohly zplsobit selhani,
poskozeni nebo ztratu dat ¢i informaci. V rozsahu povoleném platnymi pravnimi predpisy
vyslovné uznavate a souhlasite s tim, Ze software Apple pouzivate vyhradné na své vlastni
nebezpedi a Ze nesete veskera rizika spojend s uspokojivou kvalitou, vykonem, presnosti

a vynalozenym Usilim. SPOLECNOST APPLE VAM POSKYTUJE VESKERE DUVERNE INFORMACE,
VCETNE PREDBEZNE VERZE SOFTWARU A BETA NASTROJU, VYHRADNE VE STAVU, V JAKEM
JSOU, A BEZ JAKYCHKOLI ZARUK, AT UZ VYSLOVNYCH, NEBO PREDPOKLADANYCH, MIMO JINE
VCETNE PREDPOKLADANYCH ZARUK PRODEJNOSTI, NEPORUSOVAN{ PRAV, PRESNOSTI,
UPLNOSTI, VYKONNOSTI A VHODNOSTI PRO URCITY UCEL. Berete na védomi, e spole¢nost
Apple verejné neoznamila dostupnost predbézné verze softwaru, Zze vam neslibila ani nezarucila,
Ze takova predbéznd verze bude v budoucnu ozndmena nebo komukoli zpfistupnéna, a zZe vuci
vam nema zZadnou vyslovnou ani predpokladanou povinnost oznamit nebo zavést predbéznou
verzi softwaru nebo podobny ¢i kompatibilni produkt ani nadale nabizet nebo podporovat
predbéznou verzi softwaru v budoucnu. Pro spotfebitele v Austrdlii plati, Ze Zadné ustanoveni v
této licenci neovliviiuje ani nema za cil ovlivnit vase zakonna prava podle australského
spotiebitelského zdkona (vCetné spotrebitelskych zaruk).

13. Zreknuti se odpovédnosti POKUD NENI V TETO LICENCI STANOVENO JINAK, PREBIRATE V
ROZSAHU, KTERY NENi ZAKAZAN PLATNYMI PRAVNIMI PREDPISY, VESKERA RIZIKA A VESKERE
NAKLADY SPOJENE S TESTOVANIM, INSTALACI NEBO POUZi{VANIM PREDBEZNE VERZE
SOFTWARU A BETA NASTROJU POSKYTOVANYCH PODLE TETO SMLOUVY, MIMO JINE VCETNE
JAKYCHKOLI UCTU ZA DOPRAVU, NAKLADU NA ZALOHOVANI, NAKLADU VZNIKLYCH V
SOUVISLOSTI S POUZIVANIM PREDBEZNE VERZE SOFTWARU NA VASEM POCITACI, ZARIZENICH
NEBO PERIFERNICH ZARIZENICH A JAKEHOKOLI POSKOZENI JAKEHOKOLI ZARIZENI, SOFTWARU,
INFORMACI NEBO DAT, A SPOLECNOST APPLE V ZADNEM PRIPADE NENESE ODPOVEDNOST ZA
JAKEKOLI NEPRIME SKODY, ZVLASTNI, NAHODNE NEBO NASLEDNE SKODY, AT UZ VZNIKLE NA
ZAKLADE OBECNE OBCANSKOPRAVNI ODPOVEDNOSTI (VCETNE NEDBALOSTI), SMLOUVY NEBO
JINAK, VYPLYVAJICI Z TETO SMLOUVY NEBO S Ni SOUVISEJICI, VCETNE JAKEKOLI
ODPOVEDNOSTI, KTERA VYPLYVA Z JAKEHOKOLI POUZITI PREDBEZNE VERZE SOFTWARU NA
VASEM POCITACI, ZARIZENICH NEBO JAKYCHKOLI K NIM PRIPOJENYCH PERIFERNICH ZARIZENICH
NEBO NASLEDKEM POUZIT{ JAKYCHKOLI JINYCH DUVERNYCH INFORMACI NEBO Z PLNENI €I
NEPLNEN{ SPOLECNOSTI APPLE PODLE TETO SMLOUVY, A TO | V PRIPADE, ZE SPOLECNOST
APPLE BYLA NA MOZNOST TAKOVYCH SKOD UPOZORNENA NEBO S| JICH BYLA VEDOMA.
CELKOVA ODPOVEDNOST SPOLEENOSTI APPLE VUCI VAM ZA VSECHNY NAHRADY SKODY
(KROME TECH, KTERE MOHOU BYT VYZADOVANY PRISLUSNYMI ZAKONY V PRIPADECH, KDY
DOJDE KE ZRANEN{ OSOB) V ZADNEM PRIPADE NEPRESAHNE CASTKU PADESATI DOLARU (50,00
USD). VYSE UVEDENA OMEZENI BUDOU PLATIT | V PRIPADECH, KDY VYSE UVEDENE
ODSKODNENI NESPLN{ SVUJ ZAKLADN{ UCEL.

14. Doba platnosti a ukonceni smlouvy Tato smlouva zUstava v platnosti, dokud nebude
ukoncéena v souladu s timto oddilem 14. Tuto smlouvu nebo jednotlivy projekt nasazeni mlzete
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kdykoli a z jakéhokoli divodu ukoncit, aviak pouze vracenim nebo zni¢enim vsech didvérnych
informaci, které mate v drzeni nebo pod kontrolou (mimo jiné véetné jakékoli predbézné verze
softwaru); pokud vsak nebudete schopni urcitou predbéznou verzi softwaru z vaseho pocitace
nebo zafizeni odstranit, souhlasite s tim, Ze nebudete takové zafizeni (ani Zadnou predbéznou
verzi softwaru, kterd je na ném nahrand) pouzivat, dokud spole¢nost Apple nezpfistupni
komercni verzi této predbézné verze softwaru. Souhlasite s tim, Ze na Zadost spoleénosti Apple
predlozite pfi jakémkoli ukonéeni smlouvy nebo projektu osvédceni o splnéni vySe uvedenych
pozadavku. Spolecnost Apple mlze tuto smlouvu nebo jednotlivy projekt nasazeni kdykoli
ukondit, at uz z jakéhokoli diivodu, nebo bez néj, a to okamzité na zakladé pisemného oznameni,
které vam zasle, a mlzZe tuto smlouvu okamzité vypovédét v pfipadé jakéhokoli poruseni
ustanoveni o mlc¢enlivosti uvedenych v této smlouvé. Do sedmi (7) dnl od obdrZeni ozndmeni
spolec¢nosti Apple o ukonceni smlouvy nebo dfive, pokud o to spole¢nost Apple pozada, vratite,
prestanete pouZivat nebo znicite predbéZnou verzi softwaru a viechny ostatni dlivérné
informace, jak je uvedeno v tomto oddile. Po ukonceni této smlouvy nebo jednotlivého projektu
nasazeni z jakéhokoli divodu zUstdvaji pro strany zavazna omezeni uvedend v oddilech 3, 4-8,
poslednich dvou vétach oddilu 9 a v oddilech 11-20 v¢etné. Doba platnosti vasi licence na
pouZivani softwaru Apple udélené podle oddilu 3 této smlouvy zacinad okamzikem instalace nebo
pouZzivani softwaru Apple a konci automaticky bez predchoziho upozornéni spolec¢nosti Apple po
(a) zverejnéni dalsi komercni verze softwaru Apple, (b) ukonéeni jednotlivého projektu nasazeni,
v jehoZ ramci jste software Apple ziskali, (c) ukonéeni této smlouvy, nebo po (d) datu uvedeném
v samostatné licenci pfiloZzené k softwaru Apple (pokud existuje), podle toho, ktery okamzik
nastane dfive.

15. Zakaz vyvozu Souhlasite s tim, Ze nebudete vyvazet ani zpétné vyvazet Zadnou
predbéZnou verzi softwaru ani dlivérné informace ziskané od spolecnosti Apple, s vyjimkou
pripadl povolenych zakony Spojenych statli a zdkony jurisdikce, ve které byl software Apple
ziskan. Zejména nesmi byt software Apple vyvezen ani zpétné vyvezen (a) do Zddnych zemi, na
néz USA uvalily embargo, ani (b) do rukou Zadné osoby uvedené v seznamu zvlast urc¢enych
statnich pfislusnikd (Specially Designated Nationals) Ministerstva financi USA, v seznamu
nezadoucich osob a subjektl (Denied Person/Entity List) Ministerstva obchodu USA nebo

v jakémkoli jiném seznamu stran, pro které plati omezeni. Stazenim a uzitim softwaru Apple
prohlasujete a zarucujete, Ze se vase bydlisté ¢i sidlo nenachazi v Zadné takové zemi a Ze nejste
uvedeni na Zadném z takovych seznamu. Dale souhlasite s tim, Ze software Apple nebudete
pouzivat pro zadné ucely, které jsou zakdzany pravnimi pfedpisy Spojenych statli, mimo jiné
véetné vyvoje, navrhu, vyroby nebo produkce raketovych, nuklearnich, chemickych nebo
biologickych zbrani. Potvrzujete, Ze tento software Apple bude pouzit pouze pro ucely
hodnoceni a testovani a nebude pronajiman, prodavan, poskytovan na leasing, sublicencovan,
postoupen ani jinak preveden. Dale potvrzujete, Ze nebudete prevadét ani vyvazet zadny
produkt, proces nebo sluzbu, které jsou primym produktem tohoto softwaru Apple.

16. Software a informace tietich stran Casti softwaru Apple mohou obsahovat software
tretich stran a dalsi material chranény autorskym pravem. Potvrzeni, licen¢ni podminky a
prohlaseni o vylouceni odpovédnosti tykajici se takového materialu jsou obsazeny v elektronické
dokumentaci k softwaru Apple a vase pouzivani takového materialu se fidi pfislusSnymi
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podminkami. Zminky o tfetich stranach a produktech tretich stran v jakychkoli materialech,
reklamdach, propagacnich akcich nebo kuponech poskytovanych ucéastnikiim beta programu maji
pouze informativni charakter a nepredstavuji podporu ani doporuceni. Vsechny specifikace a
popisy produktu tfetich stran doddva pfislusny prodejce nebo dodavatel a spolecnost Apple
nenese zadnou odpovédnost za vybér, vykon nebo vyuZiti téchto prodejcl nebo produkta.
Veskera ujednani, dohody nebo pfipadné zaruky se uzaviraji pfimo mezi prodejci a potencialnimi
uzivateli.

17. Vylouéeni zfeknuti se prava nebo postoupeni Zadné prodleni nebo neéinnost podle této
smlouvy nepredstavuje zfeknuti se prava, ledaze by se jednalo o vyslovné pisemné zfeknuti se
prava podepsané rfadné opravnénym zastupcem spolecnosti Apple, a Zadné jednotlivé zfeknuti
se prava nepredstavuje trvalé nebo nasledné zfeknuti se prava. Tuto smlouvu nesmite postoupit
jako celek ani po Castech. Jakékoli postoupeni v rozporu s vySe uvedenym bude neplatné.

18. Rozhodné pravo Reseni jakéhokoli soudniho €i jiného sporu mezi vdmi a spoleénosti
Apple, ktery vyplyne ze smlouvy nebo bude souviset se smlouvou, softwarem Apple nebo vasim
vztahem se spolecnosti Apple, se bude odehravat v okrese Northern District of California ve
staté Kalifornie a vy i spolecnost Apple souhlasite ve vztahu k feSeni pfipadného soudniho nebo
jiného sporu s osobni jurisdikci a vyhradni soudni prislusnosti v tomto staté a s jurisdikci
federdlnich soudd v tomto okrese. Tato smlouva se fidi zakony Spojenych statll a statu Kalifornie
a je v souladu s nimi vykladana, s vyjimkou zakon( statu Kalifornie o kolizi pravnich norem.
Pokud jste fyzicka osoba, ktera uzavira tuto smlouvu pouze v ramci svého zaméstnani pro jeden
z nize uvedenych subjektd, pak bez ohledu na vyse uvedené plati nasledujici vyjimky:

— Pokud jste zaméstnancem agentury, organu nebo ministerstva federalni vlady Spojenych
statll, bude se tato smlouva fidit zakony Spojenych stati americkych, a v pfipadech, pro které
nebudou existovat platné federalni zakony, budou pouZity zakony statu Kalifornie. Dale a bez
ohledu na opacny vyznam jakéhokoli ustanoveni v této smlouvé plati, Zze veskeré naroky,
pozadavky, stiznosti a spory budou dle pfislusnosti podléhat zdkonim Contract Disputes Act (41
U.S.C. §§601-613), Tucker Act (28 U.S.C. §1346(a) a §1491) nebo Federal Tort Claims Act (28
U.S.C. §8§1346(b), 2401-2402, 2671-2672, 2674-2680) nebo jiné prislusné rozhodné pravomoci.

— Pokud jste zaméstnancem verejné a akreditované vzdélavaci instituce v USA, pak plati
nasledujici: (a) tato smlouva se fidi zakony statu USA, ve kterém vase vzdéldvaci instituce sidli,

a je v souladu s nimi vykladana, s vyjimkou zakon( o kolizi pravnich norem; a (b) feseni
jakéhokoli soudniho ¢i jiného sporu mezi vami a spolecnosti Apple, ktery vznikne v souvislosti

s touto smlouvou, softwarem Apple a vasim vztahem se spolecnosti Apple se bude odehravat na
pudé federalniho soudu v okrese Northern District of California ve staté Kalifornie a vy

i spoleCnost Apple souhlasite ve vztahu k feSeni pfipadného soudniho nebo jiného sporu

s osobni jurisdikci a vyhradni soudni pfislusnosti v tomto okrese vyjma pfipadu, Ze takovy
souhlas vyslovné zakazuji zakony statu, ve kterém vase vzdélavaci instituce sidli.

— Pokud jste zaméstnancem mezinarodni mezivladni organizace, které byla prostfednictvim
mezivladni charty nebo dohody udélena imunita v{ci jurisdikci vnitrostatnich soudt, budou
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veskeré spory nebo naroky vyplyvajici z této smlouvy nebo souvisejici s touto smlouvou nebo
jejim porusenim rozhodovany v rozhodéim fizeni vedeném Mezinarodnim stfediskem pro feseni
sporl (International Centre for Dispute Resolution) v souladu s jeho mezinarodnimi rozhodéimi
pravidly. Mistem rozhodciho fizeni bude Londyn, Anglie, bude vedeno v anglickém jazyce a
budou se ho ucastnit tfi rozhodci. Souhlasite s tim, Ze na Zadost spole¢nosti Apple poskytnete
dlkaz o vasem statutu mezivladni organizace s ptislusnymi privilegii a imunitou.

Tato smlouva se nefidi Umluvou OSN o smlouvach o mezindrodni koupi zboZi, jejiz pouZiti je
vyslovné vylouceno.

19. Koncovi uzivatelé ve statni spravé Software Apple a prislusna dokumentace jsou
»obchodnimi produkty” v souladu s definici tohoto pojmu v 48 C.F.R. §2.101, sestavajici

z ,komeréniho pocitatového softwaru” a ,,dokumentace komeréniho pocitacového

softwaru” v souladu s definici téchto pojmU v 48 C.F.R. §12.212 nebo 48 C.F.R. §227.7202.

V souladu s ustanovenimi 48 CFR §12.212 a 48 CFR §227.7202-1 az §227.7202-4 jsou komer¢ni
pocitacovy software a dokumentace komercniho pocitatového softwaru licencovany uzivatel(im
ve statni spravé USA (a) pouze jako obchodni produkty a (b) pouze s pravy, kterd jsou udélena
vsem ostatnim koncovym uZivatelim v rdmci smluvnich podminek uvedenych v tomto
dokumentu. Neuverejnéna prdva jsou vyhrazena v ramci autorskych prav Spojenych stat(.

20. Oddélitelnost; uplné porozuméni Pokud bude nékteré ustanoveni této smlouvy shleddno
nevymahatelnym nebo neplatnym, bude toto ustanoveni omezeno nebo odstranéno v
minimalnim nezbytném rozsahu tak, aby tato smlouva jinak zlstala pIné platna, G¢inna a
vymahatelna. Tato smlouva, véetné vsech dodatkd, které vstoupily v platnost na zakladé této
smlouvy, a vSech dalSich licenci pfiloZzenych k softwaru Apple, pfedstavuje uplnou dohodu
tykajici se zde zvefejnénych divérnych informaci a nahrazuje viechny predchozi nebo soucasné
ustni nebo pisemné dohody tykajici se téchto dlvérnych informaci. S vyjimkou rozsahu
uvedeného v oddile 2 vyse se veskeré rozpory mezi touto smlouvou a jakoukoli licen¢ni
smlouvou pfiloZzenou k softwaru Apple fidi licen¢ni smlouvou pfiloZzenou k softwaru Apple. S
vyjimkou pfipadl vyslovné uvedenych v této smlouvé je jakékoli zfeknuti se nebo zména
jakéhokoli ustanoveni této smlouvy ucinné pouze v pisemné formé podepsané opravnénymi
zastupci obou stran. Jakykoli preklad této smlouvy se provadi pro mistni potfeby a v pfipadé
rozporu mezi anglickou a neanglickou verzi se pouZzije anglicka verze této smlouvy, pokud to
nezakazuji mistni zakony ve vasi jurisdikci.

EA1880
LYL176

9. zari 2024
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PLEASE SCROLL DOWN AND READ ALL OF THE FOLLOWING TERMS AND CONDITIONS OF THIS
APPLE BETA SOFTWARE PROGRAM AGREEMENT (“AGREEMENT”) CAREFULLY. BY CLICKING ON
THE “AGREE” BUTTON, YOU ARE AGREEING ON YOUR OWN BEHALF OR ON BEHALF OF YOUR
LEGAL ENTITY (WHETHER A COMPANY, ORGANIZATION, EDUCATIONAL INSTITUTION, OR
GOVERNMENTAL AGENCY, INSTRUMENTALITY, OR DEPARTMENT) TO BE BOUND BY ALL OF
THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT OR CANNOT AGREE TO
BE BOUND BY ALL OF THE TERMS AND CONDITIONS OF THIS AGREEMENT, THEN CLICK THE
“DECLINE” BUTTON AND YOU WILL BE INELIGIBLE TO PARTICIPATE IN THE APPLE BETA
SOFTWARE PROGRAM.

APPLE BETA SOFTWARE AGREEMENT
APPLE SOFTWARE ENGINEERING
APPLE INC.

1. Participation in the Beta Program. The purpose of the Apple Beta Software Program (“Beta
Program”) is to make alpha, beta, seed, and other pre-release software, pre-release services,
and related documentation, materials, and information (collectively, the “Pre-Release
Software”) available to Beta Program participants from time to time for the purpose of
providing Apple with feedback on the quality and usability of the Pre-Release Software. You
understand and agree that participation in the Beta Program is voluntary and does not create a
legal partnership, agency, or employment relationship between You and Apple, and neither You
nor Apple has any authority to bind the other. You understand that Your participation in the
Beta Program does not obligate Apple to provide You with any Pre-Release Software. Should
Apple decide to provide You with Pre-Release Software, You agree to use and evaluate the Pre-
Release Software diligently. Apple reserves the right to modify the terms, conditions, and
policies of this Beta Program at any time without notice, and to revoke Your participation in this
Beta Program at any time. If Apple makes changes to the terms and conditions of this
Agreement, then Apple will publish such revised terms and conditions on the Beta Program web
portal.

As used in this Agreement, “Licensee” means the person who has accepted this Agreement on
their own behalf or the legal entity (whether a company, organization, educational institution,
or governmental agency, instrumentality, or department) that has accepted this Agreement
through its authorized representative. “Authorized End User” means Licensee’s employees and
contractors, members of Licensee’s organization or, if Licensee is an educational institution,
Licensee’s faculty, staff and students who are authorized by Licensee to exercise rights under
this Agreement. “You” and “Your” means Licensee and any Authorized End User. For avoidance
of doubt, Licensee is responsible for compliance with this Agreement by its Authorized End
Users.

By participating in the Beta Program, You certify that You and Your Authorized End Users are of
the legal age of majority in the jurisdiction in which you reside (at least 18 years of age in many
countries) and you represent that You and Your Authorized End Users are legally permitted to
join the Beta Program. If Your Authorized End Users are not of legal age, You acknowledge and
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agree that You have obtained the permission of the parent or legal guardian of each Authorized
End User. This Agreement is void where prohibited by law and the right to become a Beta
Program participant is not granted in such jurisdictions. Unless otherwise agreed or permitted
by Apple in writing, You cannot share or transfer any software or other materials you receive
from Apple in connection with being a Beta Program participant. The Apple Account and
password You use to login as a Beta Program participant cannot be shared in any way or with
anyone. You are responsible for maintaining the confidentiality of Your Apple Account and
password and for any activity in connection with Your account.

Notwithstanding the foregoing restrictions in this Section 1, if You are the parent or legal
guardian of individuals between the ages of 13 and the legal age of majority in the jurisdiction
in which You reside, You may allow such individuals to share Your Apple Account and password
for their use in connection with the Beta Program solely under Your supervision and only in
accordance with this Agreement. You are responsible for such individuals’ compliance with and
violations of this Agreement and any other Apple agreements.

2. Access to Pre-Release Software; Beta Tools; and Additional Terms. You understand that
Apple may make Pre-Release Software available to Beta Program participants for downloading
online through the Mac App Store, through the Beta Program web portal, on physical media,
and/or as otherwise provided through the Beta Program (e.g., by manual download of a digital
image, by providing software configuration profiles, etc.). From time to time, Apple, at its
option, may also provide You with software or services as part of the Beta Program, including
but not limited to scripts, code snippets, utilities, configuration profiles, sample code,
troubleshooting applications and bug submission tools (“Beta Tools”) as part of Your
participation in the Beta Program. All use of such Pre-Release Software and Beta Tools shall be
pursuant to the terms and conditions of this Agreement and/or another license agreement
accompanying such Pre-Release Software or Beta Tools (collectively, “Pre-Release Software”
and “Beta Tools” shall be referred to as “Apple Software” for purposes of this Agreement).

If the Apple Software is accompanied by a separate license agreement, You agree that the
license agreement accompanying such Apple Software, in addition to Sections 5 and 6 of this
Agreement, shall govern Your use of the Apple Software. Any inconsistencies between the
provisions of the license agreement accompanying the Apple Software and Sections 5 and 6 of
this Agreement shall be governed by this Agreement. If there is no license agreement
accompanying the Apple Software, Your use of the Apple Software will be subject to the
provisions of this Agreement.

You acknowledge and agree that You are responsible (a) for ensuring that each Authorized End
User is aware of and complies with the terms and conditions of the license agreements for the
Apple Software, (b) for obtaining any required consents for Your Authorized End Users’ use of
the Apple Software and to deploy Authorized Devices as permitted hereunder, and (c) to
monitor and be fully responsible for all such use of the Apple Software by Your Authorized End
Users. Further, Apple Software may enable access to Apple and third-party services and web
sites (collectively and individually, “Services”). Use of these Services requires Internet access
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and use of certain Services may require an Apple Account, may require you to accept additional
terms and may be subject to additional fees.

3. License Grant and Restrictions. Subject to Your compliance with this Agreement, Apple
hereby grants You a personal, limited license to use the Apple Software on Authorized Devices
(defined below) and deploy them to Authorized End Users solely for testing and evaluation
purposes and only in connection with this Beta Program. For purposes of this Agreement,
“Authorized Devices” means Apple-branded products that are owned or controlled by Licensee,
have been designated for use by Authorized End Users only, and that are eligible for use in this
Beta Program. Except as otherwise permitted under Section 16, this license does not grant You
the right to use the Apple Software for any other purpose, or to disclose, reproduce, distribute,
modify or create derivative works of the Apple Software. You agree not to decompile, reverse
engineer, disassemble, decrypt, or otherwise attempt to derive the source code of any Apple
Software (except as and only to the extent the foregoing restrictions are prohibited by
applicable law, or to the extent as may be permitted by licensing terms governing use of open-
sourced components included with any such Apple Software). Unless otherwise permitted
under Section 16 below, You certify that the Apple Software will only be used for testing and
evaluation purposes in connection with the Beta Program, and will not be rented, sold, leased,
sublicensed, assigned, distributed or otherwise transferred. Apple retains ownership of all Apple
Software, and except as expressly set forth herein, no other rights or licenses are granted or to
be implied under any Apple intellectual property.

4. Feedback; Contact from Apple. As part of the Beta Program, Apple may provide You and
certain of Your Authorized End Users with the opportunity to submit bug reports,
questionnaires, enhancement requests, issue reports and/or support information (collectively,
“Feedback”) to Apple. Authorized End Users who are students are not permitted to provide
Feedback to Apple. Apple may request this information from You and non-student Authorized
End Users through the Beta Tools as well as by phone, email, web questionnaires, bug forms,
and other mechanisms. By agreeing to this Agreement, You agree that Apple may contact You
from time to time about the Beta Program, and You hereby consent to receive such
communications. Except as otherwise set forth in Section 8, you agree that in the absence of a
separate written agreement to the contrary, Apple will be free to use any Feedback You provide
for any purpose.

5. Definition of Confidential Information. You agree that the Pre-Release Software and any
information concerning the Pre-Release Software (including its nature and existence, features,
functionality, and screen shots), the Beta Tools, and any other information disclosed by Apple to
You in connection with this Agreement, including but not limited to information learned by You
from Apple employees, agents or through inspection of Apple’s property, that relates to Apple’s
products, designs, business plans, business opportunities, finances, research, development,
know-how, personnel, or third-party confidential information disclosed to You by Apple, will be
considered and referred to collectively in this Agreement as “Confidential Information.”
Information that otherwise would be deemed Confidential Information but (a) is generally and
legitimately available to the public through no fault or breach of Yours, (b) is generally made
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available to the public by Apple, (c) is independently developed by You without the use of any
Confidential Information, (d) was rightfully obtained from a third party who had the right to
transfer or disclose it to You without limitation, or (e) any third-party software and/or
documentation provided to You by Apple and accompanied by licensing terms that do not
impose confidentiality obligations on the use or disclosure of such software and/or
documentation will not be considered Confidential Information under this Agreement. All
Confidential Information remains the sole property of Apple and You have no implied licenses or
other rights in the Confidential Information not specified in this Agreement.

6. Nonuse and Nondisclosure of Confidential Information. Except as expressly permitted in
this Section 6, You agree that You will not disclose, publish, or otherwise disseminate any
Confidential Information to anyone other than Your Authorized End Users, or as otherwise
expressly permitted or agreed to in writing by Apple. You further agree to take reasonable
precautions to prevent any unauthorized use, disclosure, publication, or dissemination of
Confidential Information, including preventing access to or display of the Apple Software to
third parties. You agree to use the Confidential Information solely for the permitted uses as set
forth in this Agreement. You agree not to use Confidential Information otherwise for Your own
or any third party’s benefit without the prior written approval of an authorized representative
of Apple in each instance. You hereby acknowledge that unauthorized disclosure or use of
Confidential Information could cause irreparable harm and significant injury to Apple that may
be difficult to ascertain. Accordingly, You agree that Apple will have the right to seek immediate
injunctive relief to enforce obligations under this Agreement in addition to any other rights and
remedies it may have.

7. Precautions for the use of Pre-Release Software. You may need to provide Your own
Apple-branded computer or device to be able to participate in seeds of certain Pre-Release
Software, including, but not limited to, the iOS operating system software. If You participate in
such seeds, You may need to register Your computer or device with Apple and provide Apple
with certain necessary information from such device, including, without limitation, unique
device identifier numbers. You understand that to participate in seeds of Pre-Release Software
You may need to remove certain pre-loaded, commercial Apple software from Your computer
and/or device in order to load the Pre-Release Software. You further understand that once You
load such Pre-Release Software onto Your computer and/or device, You may be unable to revert
back to the pre-loaded, commercial release of the Apple software You were using prior to
loading the Pre-Release Software or any earlier release of the Pre-Release Software. In addition,
applications and services You have installed or been using may be unable to run or function in
the same manner because of Your use of the Pre-Release Software. YOU ACKNOWLEDGE THAT
BY INSTALLING SUCH PRE-RELEASE SOFTWARE ON YOUR APPLE-BRANDED COMPUTERS
AND/OR DEVICES, THESE COMPUTERS AND DEVICES MAY NOT BE CAPABLE OF BEING
RESTORED TO THEIR ORIGINAL CONDITION AND THAT APPLICATIONS AND SERVICES MAY BE
AFFECTED BY YOUR USE OF PRE-RELEASE SOFTWARE. FURTHER, YOU UNDERSTAND THAT
DATA (INCLUDING DOCUMENTS) FROM SUCH APPLICATIONS OR SERVICES THAT YOU CREATE
OR CHANGE WHILE USING THE PRE-RELEASE SOFTWARE MAY BE INCAPABLE OF BEING
RESTORED OR RECOVERED. APPLE SHALL NOT BE RESPONSIBLE FOR ANY COSTS, EXPENSES OR
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OTHER LIABILITIES YOU MAY INCUR AS A RESULT OF PROVISIONING YOUR DEVICES, YOUR
TESTING OR THE INSTALLATION OR USE OF PRE-RELEASE SOFTWARE, INCLUDING BUT NOT
LIMITED TO ANY DAMAGE TO ANY EQUIPMENT, SOFTWARE OR DATA OR ANY LOSS OF DATA
OR INFORMATION ARISING FROM YOUR USE OF SUCH PRE-RELEASE SOFTWARE. In addition,
the Pre-Release Software may contain errors or inaccuracies that could cause failures,
corruption or loss of data and/or information from Your computer and/or device or from Your
peripherals (including, without limitation, servers and printers) connected thereto. Apple
strongly encourages You to back-up all data and information on Your computer, devices
and/or any peripherals prior to Your participation in the Beta Program and before any
individual seeds. The Pre-Release Software is not intended for use, and should not be used, in
production or business-critical systems.

8. Consent to Collection and Use of Data.

8.1 Licensee’s Obligations. Licensee agrees to comply with all applicable laws and regulations,
including all applicable privacy and data collection laws and regulations with respect to any use
or collection of data and information through the use of the Apple Software and Licensee’s
deployment of Authorized Devices to its Authorized End Users. Licensee represents and
warrants that it will provide sufficient notice and disclosure of the terms of the Agreement, and
obtain all necessary rights and consents, either from the Authorized End User, or where
necessary, the Authorized End User’s parent or legal guardian, for the use, testing and
evaluation of Apple Software and the direct and incidental collection of Authorized End User
data that may arise, prior to deploying Authorized Devices to the Authorized End User.

8.2 Pre-Release Software for Apple’s Operating Systems (e.g., versions of iOS, watchOS,
iPadOS, tvOS, macOS, and visionOS). In order to provide, test and help Apple, its partners, and
third-party developers improve their products and services, and unless You opt out in the pre-
release versions of Apple’s operating system software, as applicable, You acknowledge that
Apple and its subsidiaries and agents will be collecting, using, storing, transmitting, processing
and analyzing (collectively, “Collecting”) diagnostic, technical, and usage logs and information
from Your Authorized Devices that are running such pre-release versions of Apple’s operating
system software as part of this Beta Program. This information will be Collected in a form that
does not personally identify the Authorized End User and may be Collected from such
computers or devices at any time. The information that would be Collected includes, but is not
limited to, general diagnostic and usage data, various unique device identifiers, various unique
system or hardware identifiers, details about hardware and operating system specifications,
performance statistics, and data about how Authorized End Users use Authorized Devices,
system and application software, and peripherals, and, if Location Services is enabled, certain
location information. You agree that Apple may share such diagnostic, technical, and usage logs
and information with partners and third-party developers for purposes of allowing them to
improve their products and services that operate on or in connection with Apple-branded
products. By installing or using pre-release versions of Apple’s operating system software on
Your Authorized Devices, You acknowledge and agree that Apple and its subsidiaries and
agents have Your permission and where necessary the permission of the parent or legal
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guardian of each Authorized End User to Collect all such information and use it as set forth
above.

8.3 Other Pre-Release Software and Services. In order to test and improve Apple’s products
and services, and only if You choose to install or use other Pre-Release Software or Services
(excluding Apple’s operating system software) provided as part of the Beta Program, You
acknowledge that Apple and its subsidiaries and agents may be Collecting diagnostic, technical,
usage and related information from other Pre-Release Software or Services and from Your
computer, devices, peripherals or other hardware that uses such Pre-Release Software. You
should carefully review the release notes and other information disclosed to You by Apple as
part of the Beta Program prior to choosing whether or not to install or use any such other Pre-
Release Software or Services. By installing or using such other Pre-Release Software or
Services, You acknowledge and agree that Apple and its subsidiaries and agents have Your
permission and where necessary the permission of the parent or legal guardian of each
Authorized End User to Collect any and all such information and use it as set forth above.

8.4 System Logs and Diagnostic Files. In addition, as part of Your participation in the Beta
Program, You may have the option of manually attaching and/or using Apple’s Beta Tools to
gather detailed hardware and/or system diagnostic files (e.g., kernel logs, Apple System Profile
logs, hang logs, crash logs, spin logs, install logs, application logs, etc.) from Your computer
and/or devices (“System Logs”) to send to Apple. Such System Logs may include personally
identifiable information, including, without limitation, Your account name, information
regarding Your contacts, calendar events, and email correspondence. Providing these System
Logs is voluntary, but if You do provide them to Apple, then You acknowledge and agree that
You have obtained the necessary rights and consents to provide such information to Apple
and that Apple may use them for Apple’s diagnostic purposes and to improve the Beta
Program and Apple’s products and services.

8.5 Privacy Policy. At all times your information will be treated in accordance with Apple’s
Privacy Policy that can be viewed at: https://www.apple.com/legal/privacy.

9. No Support and Maintenance; Future Products. During Your participation in the Beta
Program or in a particular seed, Apple is not obligated to provide You with any maintenance,
technical or other support for the Apple Software. If, at Apple’s option, such support is provided,
it will be provided in addition to Your normal warranty coverage for Your device or computer, as
applicable, and will be available exclusively through the Beta Program while You are a
participant for the applicable seed. You agree to abide by any support rules and policies that
Apple provides to You in order to receive such support. You acknowledge that Apple has no
express or implied obligation to announce or make available a commercial version of the Pre-
Release Software to anyone in the future. Should a commercial version be made available, it
may have features or functionality that are different from those found in the Pre-Release
Software licensed hereunder.
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10. Discussion Forums. As part of the Beta Program, You may have the ability to participate in
discussion forums provided by Apple about the Pre-Release Software and other Confidential
Information that Apple may make available to You. For purposes of such discussion forums,
Apple is providing a limited exception to Section 6 by allowing You to discuss certain Apple
Confidential Information received by You in connection with a particular seed with other seed
participants who are in the same seed as You in the Apple designated discussion forum for such
seed, and only within this discussion forum. Except for the limited purpose of discussions with
other seed participants within such forums, You acknowledge and agree that this Agreement
does not grant You the right to copy, reproduce, publish, blog, disclose, transmit, or otherwise
disseminate any Apple Confidential Information.

11. Indemnification. To the extent permitted by applicable law, Licensee agrees to indemnify,
defend and hold harmless Apple, and upon Apple’s request, defend Apple, its directors, officers,
employees, independent contractors and agents (each an “Apple Indemnified Party”) from any
and all claims, losses, liabilities, damages, expenses and costs, including without limitation
attorneys fees and court costs, (collectively “Losses”) incurred by an Apple Indemnified Party
and arising from or related to Licensee’s or its Authorized End User’s breach of any certification,
covenant, obligation, representation or warranty in this Agreement.

Licensee acknowledges that the Apple Software is not intended for use in situations in which
errors or inaccuracies in the content, functionality, services, data or information provided by the
Apple Software or the failure of the Apple Software could lead to death, personal injury, or
severe physical or environmental damage, and, to the extent permitted by law, Licensee hereby
agrees to indemnify, defend and hold harmless each Apple Indemnified Party from any Losses
incurred by such Apple Indemnified Party by reason of any such use by Licensee or its
Authorized End Users.

In no event may Licensee enter into any settlement or like agreement with a third party that
affects Apple’s rights or binds Apple in any way, without the prior written consent of Apple.

12. No Warranty. The Apple Software provided hereunder may be designated as alpha, beta,
development, pre-release, untested, or not fully tested versions. The Apple Software may be
incomplete and may contain errors or inaccuracies that could cause failures, corruption and/or
loss of data or information. You expressly acknowledge and agree that, to the extent permitted
by applicable law, all use of the Apple Software is at Your sole risk and that the entire risk as to
satisfactory quality, performance, accuracy and effort is with You. APPLE IS PROVIDING ALL
CONFIDENTIAL INFORMATION, INCLUDING THE PRE-RELEASE SOFTWARE AND BETA TOOLS, TO
YOU SOLELY ON AN “AS IS” BASIS AND WITHOUT ANY WARRANTY OF ANY KIND, WHETHER
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTABILITY, NON-INFRINGEMENT, ACCURACY, COMPLETENESS, PERFORMANCE, AND
FITNESS FOR A PARTICULAR PURPOSE. You acknowledge that Apple has not publicly announced
the availability of the Pre-Release Software, that Apple has not promised or guaranteed to You
that such Pre-Release Software will be announced or made available to anyone in the future,
and that Apple has no express or implied obligation to You to announce or introduce the Pre-
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Release Software or any similar or compatible product, or to continue to offer or support the
Pre-Release Software in the future. For consumers in Australia, nothing in this license affects, or
is intended to affect, your statutory rights under the Australian Consumer Law (including the
consumer guarantees).

13. Disclaimer of Liability. EXCEPT AS OTHERWISE PROVIDED IN THIS LICENSE, TO THE
EXTENT NOT PROHIBITED BY APPLICABLE LAW, YOU ASSUME ALL RISKS AND ALL COSTS
ASSOCIATED WITH TESTING, INSTALLATION, OR USE OF THE PRE-RELEASE SOFTWARE AND BETA
TOOLS PROVIDED UNDER THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY CARRIER
BILLS, BACK-UP EXPENSES, COSTS INCURRED FOR THE USE OF THE PRE-RELEASE SOFTWARE ON
YOUR COMPUTER, DEVICES AND/OR PERIPHERALS, AND ANY DAMAGE TO ANY EQUIPMENT,
SOFTWARE, INFORMATION OR DATA, AND IN NO EVENT WILL APPLE BE LIABLE FOR ANY
INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, WHETHER ARISING IN TORT
(INCLUDING NEGLIGENCE), CONTRACT OR OTHERWISE, ARISING OUT OF OR RELATED TO THIS
AGREEMENT, INCLUDING ANY LIABILITY THAT STEMS FROM ANY USE OF THE PRE-RELEASE
SOFTWARE ON YOUR COMPUTER, DEVICES AND/OR ANY PERIPHERALS CONNECTED THERETO,
AND/OR FROM ANY OTHER CONFIDENTIAL INFORMATION, AND/OR APPLE’S PERFORMANCE OR
FAILURE TO PERFORM UNDER THIS AGREEMENT, EVEN IF APPLE HAS BEEN ADVISED OR IS
AWARE OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL APPLE’S TOTAL LIABILITY
TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES
INVOLVING PERSONAL INJURY) EXCEED THE AMOUNT OF FIFTY DOLLARS ($50.00). THE
FOREGOING LIMITATIONS WILL APPLY EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS
ESSENTIAL PURPOSE.

14. Term and Termination. This Agreement will continue in effect until terminated in
accordance with this Section 14. You may terminate this Agreement or an individual seeding
project at any time, for any reason, but only by returning or destroying any and all Confidential
Information that is in Your possession or control (including, without limitation, any Pre-Release
Software); provided however that if You are unable to purge certain Pre-Release Software from
Your computer and/or devices, then You agree that You will not use such device (or any Pre-
Release Software loaded thereon) unless or until Apple makes available a commercial version of
the Pre-Release Software available. At Apple’s request, You agree to provide certification of Your
compliance with the foregoing requirements upon any termination. Apple may terminate this
Agreement or an individual seeding project at any time, with or without cause, immediately
upon written notice to You, and may terminate this Agreement immediately for any breach of
the confidentiality provisions set forth herein. Within seven (7) days of Your receipt of Apple’s
termination notice, or earlier if requested by Apple, You will return, cease all use of, and/or
destroy the Pre-Release Software and all other Confidential Information as provided in this
Section. Following termination of this Agreement or an individual seeding project for any
reason, the restrictions of Section 3, 4-8, the last two sentences of Section 9, and 11-20,
inclusive, will continue to bind the parties. The term of your license to use the Apple Software
granted under Section 3 of this Agreement shall commence upon your installation or use of the
Apple Software and will terminate automatically without notice from Apple upon the earlier of
(a) the next commercial release of the Apple Software, (b) the termination of the individual
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seeding project under which you obtained the Apple Software, (c) the termination of this
Agreement, or (d) the date specified in the separate license accompanying the Apple Software
(if any).

15. No Export. You agree that You will not export or re-export any of the Pre-Release Software
or Confidential Information received from Apple except as authorized by United States law and
the laws of the jurisdiction in which the Apple Software was obtained. In particular, but without
limitation, the Apple Software may not be exported or re-exported (a) into any U.S. embargoed
countries or (b) to anyone on the U.S. Treasury Department’s list of Specially Designated
Nationals or the U.S. Department of Commerce Denied Person’s List or Entity List or any other
restricted party lists. By downloading and using the Apple Software, You represent and warrant
that You are not located in any such country or on any such list. You also agree that You will not
use the Apple Software for any purposes prohibited by United States law, including, without
limitation, the development, design, manufacture or production of missiles, nuclear, chemical or
biological weapons. You certify that this Apple Software will only be used for evaluation and
testing purposes, and will not be rented, sold, leased, sublicensed, assigned, or otherwise
transferred. Further, You certify that You will not transfer or export any product, process or
service that is a direct product of this Apple Software.

16. Third-Party Software & Information. Portions of the Apple Software may include third-
party software and other copyrighted material. Acknowledgements, licensing terms, and
disclaimers for such material are contained in the electronic documentation for the Apple
Software, and Your use of such material is governed by such respective terms. Mention of third
parties and third-party products in any materials, advertising, promotions or coupons provided
to Beta Program participants is for informational purposes only and constitutes neither an
endorsement nor a recommendation. All third-party product specifications and descriptions are
supplied by the respective vendor or supplier, and Apple shall have no responsibility with regard
to the selection, performance, or use of these vendors or products. All understandings,
agreements, or warranties, if any, take place directly between the vendors and the prospective
users.

17. No Waiver or Assignment. No delay or failure to take action under this Agreement will
constitute a waiver unless expressly waived in writing, signed by a duly authorized
representative of Apple, and no single waiver will constitute a continuing or subsequent waiver.
This Agreement may not be assigned by You in whole or in part. Any contrary assignment shall
be null and void.

18. Governing Law. Any litigation or dispute resolution between You and Apple arising out of
or relating to this Agreement, the Apple Software, or Your relationship with Apple will take place
in the Northern District of California, and You and Apple hereby consent to the personal
jurisdiction of and exclusive venue in the state and federal courts within that District with
respect to any such litigation or dispute resolution. This Agreement will be governed by and
construed in accordance with the laws of the United States and the State of California, except
that body of California law concerning conflicts of law. Notwithstanding the foregoing, if You are
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an individual entering into this Agreement solely as part of Your employment for one of the
entities listed below, then the following exceptions shall apply:

- If You are employed by an agency, instrumentality or department of the federal government
of the United States, then this Agreement shall be governed in accordance with the laws of the
United States of America, and in the absence of applicable federal law, the laws of the State of
California will apply. Further, and notwithstanding anything to the contrary in this Agreement,
all claims, demands, complaints and disputes will be subject to the Contract Disputes Act (41
U.S.C. §§601-613), the Tucker Act (28 U.S.C. § 1346(a) and § 1491), or the Federal Tort Claims
Act (28 U.S.C. §§ 1346(b), 2401-2402, 2671-2672, 2674-2680), as applicable, or other applicable
governing authority.

- If You are employed by a U.S. public and accredited educational institution, then (a) this
Agreement will be governed and construed in accordance with the laws of the state (within the
U.S.) in which Your educational institution is domiciled, except that body of state law concerning
conflicts of law; and (b) any litigation or other dispute resolution between You and Apple arising
out of or relating to this Agreement, the Apple Software, or Your relationship with Apple will
take place in federal court within the Northern District of California, and You and Apple hereby
consent to the personal jurisdiction of and exclusive venue of such District unless such consent
is expressly prohibited by the laws of the state in which Your educational institution is
domiciled.

- If You are employed by an international, intergovernmental organization that has been
conferred immunity from the jurisdiction of national courts through Your intergovernmental
charter or agreement, then any controversy or claim arising out of or relating to this Agreement,
or the breach thereof, shall be determined by arbitration administered by the International
Centre for Dispute Resolution in accordance with its International Arbitration Rules. The place of
arbitration shall be London, England; the language shall be English; and the number of
arbitrators shall be three. Upon Apple’s request, You agree to provide evidence of Your status as
an intergovernmental organization with such privileges and immunities.

This Agreement shall not be governed by the United Nations Convention on Contracts for the
International Sale of Goods, the application of which is expressly excluded.

19. Government End Users. The Apple Software and related documentation are “Commercial
Products”, as that term is defined at 48 C.F.R. §2.101, consisting of “Commercial Computer
Software” and “Commercial Computer Software Documentation”, as such terms are used in 48
C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. §12.212 or 48
C.F.R. §227.7202-1 through 227.7202-4, as applicable, the Commercial Computer Software and
Commercial Computer Software Documentation are being licensed to U.S. Government end
users (a) only as Commercial Products and (b) with only those rights as are granted to all other
end users pursuant to the terms and conditions herein. Unpublished-rights reserved under the
copyright laws of the United States.
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20. Severability; Complete Understanding. If any provision of this Agreement is found to be
unenforceable or invalid, that provision shall be limited or eliminated to the minimum extent
necessary so that this Agreement shall otherwise remain in full force and effect and
enforceable. This Agreement, including any appendices made effective pursuant to this
Agreement and any additional licenses accompanying the Apple Software, constitutes the entire
agreement with respect to the Confidential Information disclosed herein and supersedes all
prior or contemporaneous oral or written agreements concerning such Confidential
Information. Except to the extent provided under Section 2 above, any inconsistencies between
this Agreement and any license agreement accompanying the Apple Software will be governed
by the license agreement accompanying the Apple Software. Except as expressly set forth
herein, any waiver or amendment of any provision of this Agreement shall be effective only if in
writing and signed by authorized representatives of both parties. Any translation of this
Agreement is done for local requirements and in the event of a dispute between the English and
any non-English versions, the English version of this Agreement shall govern, to the extent not
prohibited by local law in Your jurisdiction.
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